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1. Appendix F-1: Compliance 
Checklist 

1.1 Table 1: Statutory requirements for pre-
application consultation 

Statutory Source Requirement Compliance / Further Information 

Consultation with statutory consultees 

Section 42(1)(a) of 
the Planning Act 
2008 (2008 Act); 
and Regulation 3 
and column 1 of 
Schedule 1 of the 
Infrastructure 
Planning 
(Applications: 
Prescribed Forms 
and Procedure) 
Regulations 2009  
(APFP 
Regulations) 

"The applicant must consult the 
following about the proposed 
application— […] such persons as 
may be prescribed" 

The Applicant consulted with the 
prescribed bodies pursuant to section 
42(1)(a) of the 2008 Act. 

Statutory Consultation: See Section 5.5 
of the Report for details of the process 
used for identifying prescribed 
consultees and Appendix D-1: List of 
Section 42(1)(a) and (b) Consultees 
(Confidential) (EN010166/APP/5.2) 
and Appendix D-2: List of Section 
42(1)(d) Consultees for (Confidential) 
(EN010166/APP/5.2) for the distribution 
lists. 

Section 42(1)(aa) 

2008 Act 

"The applicant must consult the 
following about the proposed 
application—[…] the Marine 
Management Organisation, in any case 
where the proposed development would 
affect, or would be likely to affect, any of 
the areas specified in subsection (2)1" 

The Applicant consulted the Marine 
Management Organisation as the 
Proposed Development would likely 
affect the areas specified in section 
42(2) of the 2008 Act. 

Sections 42(1)(b) 
and 43(1) – (2A) 
2008 Act 

"The applicant must consult the 
following about the proposed 
application—[…] each local authority 
that is within section 43" 

"(1) A local authority is within this 
section if the land is in the authority's 
area. 

(2) A local authority (“A”) is within this 
section if— 

(a) the land is in the area of another 
local authority (“B”), 

(aa) B is a unitary council or a lower-tier 
district council, and 

(b) any part of the boundary of A's area 
is also a part of the boundary of B's 
area. 

The Applicant consulted with the 
relevant local authorities pursuant to 
section 42(1)(b) of the 2008 Act. 

The Consultation Report 
(EN010166/APP/5.1) identifies the local 
authorities within section 42(1)(b) of the 
PA 2008 that were consulted on the 
Project for the Statutory Consultation.  

Following a reduction in the Indicative 
Site Boundary that took place after the 
Statutory Consultation had ended, the 
land within the Proposed Development 
Site that fell within the administrative 
boundary of Cheshire West and Chester 
Council (CWCC) was removed from the 
eventual Order limits as constitute the 
Proposed Development Site for the 
purposes of the Application, see Section 
5.5.4 of the Consultation Report 

 
1 Section 42(2) of the 2008 Act states: "The areas are—(a) waters in or adjacent to England up to the seaward limits of the 
territorial sea; (b) an exclusive economic zone, except any part of an exclusive economic zone in relation to which the Scottish 
Ministers have functions; (c) a Renewable Energy Zone, except any part of a Renewable Energy Zone in relation to which the 
Scottish Ministers have functions; (d) an area designated under section 1(7) of the Continental Shelf Act 1964, except any part 
of that area which is within a part of an exclusive economic zone or Renewable Energy Zone in relation to which the Scottish 
Ministers have functions." 
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Statutory Source Requirement Compliance / Further Information 

(2A) If the land is in the area of an 
upper-tier county council (“C”), a local 
authority (“D”) is within this section if— 

(a) D is not a lower-tier district council, 
and 

(b) any part of the boundary of D's area 
is also part of the boundary of C's area." 

(EN010166/APP/5.1) for further details. 
This meant that the category within 
which Cheshire West and Chester 
Council falls changed from local 
authority (B) to local authority (A), and 
consequently Chester East, Shropshire, 
Warrington and Halton are no longer a 
local authority consultee, under section 
43 of the 2008 Act.    

Section 42(1)(c) 
2008 Act 

"The applicant must consult the 
following about the proposed 
application—[…] the Greater London 
Authority if the land is in Greater 
London" 

The land is not in Greater London, so 
the Applicant did not consult the Greater 
London Authority. 

Sections 42(1)(d) 
and 44 2008 Act 

"The applicant must consult the 
following about the proposed 
application—[…] each person who is 
within one or more of the categories set 
out in section 44" 

"(1) A person is within Category 1 if the 
applicant, after making diligent inquiry, 
knows that the person is an owner, 
lessee, tenant (whatever the tenancy 
period) or occupier of the land. 

(2) A person is within Category 2 if the 
applicant, after making diligent inquiry, 
knows that the person— 

(a) is interested in the land, or 

(b) has power— 

(i) to sell and convey the land, or 

(ii) to release the land. 

[…] 

(4) A person is within Category 3 if the 
applicant thinks that, if the order sought 
by the proposed application were to be 
made and fully implemented, the person 
would or might be entitled— 

(a) as a result of the implementing of 
the order, 

(b) as a result of the order having been 
implemented, or 

(c) as a result of use of the land once 
the order has been implemented, to 
make a relevant claim2. This is subject 
to subsection (5). 

(5) A person is within Category 3 only if 
the person is known to the applicant 
after making diligent inquiry. 

The Applicant consulted with each 
person who is within one or more of the 
categories set out in section 44 of the 
2008 Act. 

Statutory Consultation: See Section 5.5 
of the Consultation Report 
(EN010166/APP/5.1) for details of the 
process used for identifying section 44 
consultees and Appendix D-1: List of 
Section 42(1)(a) and (b) Consultees 
(Confidential) (EN010166/APP/5.2) 
and Appendix D-2: List of Section 
42(1)(d) Consultees (Confidential) 
(EN010166/APP/5.2) for the distribution 
lists. 

 
2 Section 44(6) of the 2008 Act defines “relevant claim” as: (a) a claim under section 10 of the Compulsory Purchase Act 
1965; (b) a claim under Part 1 of the Land Compensation Act 1973; and (c) a claim under section 152(3). 
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Statutory Source Requirement Compliance / Further Information 

Section 45 2008 
Act 

"(1) The applicant must, when 
consulting a person under section 42, 
notify the person of the deadline for the 
receipt by the applicant of the person's 
response to the consultation. 

(2) A deadline notified under subsection 
(1) must not be earlier than the end of 
the period of 28 days that begins with 
the day after the day on which the 
person receives the consultation 
documents.3" 

The letters sent to the section 42 
consultees all identified a deadline for 
responses that was at more than 28 
days beginning with the day after the 
day on which the consultees received 
the consultation documents. 

Statutory Consultation: The letters were 
sent on 03 October 2024, with a 
response deadline of 19 November 
2024. 

Where any new land interests or 
prescribed consultees were consulted 
under section 42 outside of the above 
stages, the relevant consultee was 
given a deadline of not less than 28 
days beginning with the day after the 
day on which the consultees received 
the consultation documents - see 
Section 5.5 of the Consultation Report 
(EN010166/APP/5.1) for details. 

Very shortly before submission of the 
DCO application, despite diligent efforts 
earlier in the pre-application process to 
identify consultees, a number of new 
landowners were identified following an 
exercise to update landowner details in 
preparation for submission of the DCO 
application.  In line with the guidance, 
the Applicant sent the newly identified 
consultees a letter explaining how they 
could, if they wished, engage with the 
process if the DCO Application were to 
be accepted for examination. The letter 
was sent on 24 June 2025 (first update) 
and 17 July 2025 (second update). 

Notification to Secretary of State 

Section 46 2008 
Act 

"(1) The applicant must supply the 
Secretary of State with such information 
in relation to the proposed application 
as the applicant would supply to 

the Secretary of State for the purpose of 
complying with section 42 if the 
applicant were required by that section 
to consult 

the Secretary of State about the 
proposed application. 

(2) The applicant must comply with 
subsection (1) on or before 
commencing consultation 

under section 42." 

The Applicant sent a letter to the 
Planning Inspectorate (on behalf of the 
Secretary of State) pursuant to section 
46 of the 2008 Act on 01 October 2024 
(see Appendix D-4: Section 46 
Notification and Acknowledgment 
(EN010166/APP/5.2) in advance of 
commencing consultation on 08 
October 2024. An Acknowledgment of 
S46 Notification was issued by the 
Planning Inspectorate on 07 October 
2024 (see Appendix D-4: Section 46 
Notification and Acknowledgment 
(EN010166/APP/5.2). 

 
3 Section 45(3) of the 2008 Act defines “the consultation documents” as "the documents supplied to the person by the 
applicant for the purpose of consulting the person". 
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Statutory Source Requirement Compliance / Further Information 

Regulation 8 EIA 
Regulations 

"(1) A person who proposes to make an 
application for an order granting 
development consent must, before 
carrying out consultation under section 
42 (duty to consult) either— 

(a) ask the Secretary of State to adopt a 
screening opinion in respect of the 
development to which the application 
relates; or 

(b) notify the Secretary of State in 
writing that the person proposes to 
provide an environmental statement in 
respect of that development. 

[…] 

(3) A person making a request under 
paragraph (1)(a) must provide the 
following information— 

(a) a plan sufficient to identify the land; 

(b) a description of the development, 
including in particular— 

(c) a description of the physical 
characteristics of the whole 
development and, where relevant, of 
demolition works; 

(i) a description of the location of the 
development, with particular regard to 
the environmental sensitivity of 
geographical areas likely to be affected; 

(ii) a description of the aspects of the 
environment likely to be significantly 
affected by the development; and  

(d) to the extent the information is 
available, a description of any likely 
significant effects of the development on 
the environment resulting from— 

(i) the expected residues and emissions 
and the production of waste, where 
relevant; and 

(ii) the use of natural resources, in 
particular soil, land, water and 
biodiversity. 

(3A) A person notifying the Secretary of 
State under paragraph (1)(b) must 
provide, at the same time as giving 
notification, the information listed in 
paragraph (3)(a) and (b)." 

Paragraph 1.1.6 of the Scoping Report 
submitted to the Planning Inspectorate 
on 08 February 2024 (see ES 
Appendix 1-A: EIA Scoping Report 
(EN010166/APP/6.4) confirmed that the 
Application would be accompanied by 
an Environmental Statement. The 
section 46 letter dated 03 October 2024 
referenced that statement in the 
Scoping Report. 

Consultation with local community 

Section 47(1) 2008 
Act 

"The applicant must prepare a 
statement setting out how the applicant 
proposes to consult, about the proposed 

The Applicant prepared and made 
available a SoCC in October 2024. A 
copy can be found in Appendix B-3: 
Statement of Community 
Consultation (EN010166/APP/5.2). For 
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Statutory Source Requirement Compliance / Further Information 

application, people living in the vicinity 
of the land." 

further details, see Section 4.3 of the 
Consultation Report 
(EN010166/APP/5.1). 

Sections 47(2) and 
43(1) 2008 Act 

"Before preparing the statement, the 
applicant must consult each local 
authority that is within section 43(1) 
about what is to be in the statement." 

"A local authority is within this section if 
the land is in the authority's area." 

Before preparing the SoCC, the 
Applicant consulted each local authority 
within section 43(1), namely: Flintshire 
County Council (FCC) and CWCC on 
the draft SoCC. Copies of the covering 
letters can be found in Appendix B-1: 
Local Authority Emails and Letters 
on Statement of Community 
Consultation (EN010166/APP/5.2). For 
further details, see Section 4.3 of the 
Consultation Report 
(EN010166/APP/5.1). 

It is noted that at the point of Statutory 
Consultation, the Indicative Site 
Boundary also included land within the 
administrative area of CWCC in 
England. This land was potentially 
required to facilitate works to Ellesmere 
Port for the delivery of Abnormal 
Indivisible Loads (AILs) to the Port. 
However, ongoing design work and 
engagement with the Port following 
Statutory Consultation has determined 
that works will not be required to 
Ellesmere Port to facilitate the scale of 
AILs required for the Proposed 
Development. Therefore, the Applicant 
has been able to remove Ellesmere Port 
from the Order limits and, consequently, 
there are no elements of the Proposed 
Development which sit within CWCC’s 
authority area. This means that, whilst 
CWCC was a host authority for the 
purposes of Statutory Consultation, it is 
not a host authority for the purposes of 
the Application. Due to the amendments 
to the Order limits following Statutory 
Consultation, there is no longer any part 
of the Order limits located within 
England. 

Section 47(3) 2008 
Act 

"The deadline for the receipt by the 
applicant of a local authority's response 
to consultation under subsection (2) is 
the end of the period of 28 days that 
begins with the day after the day on 
which the local authority receives the 
consultation documents." 

The relevant local authorities were 
emailed a copy of the draft SoCC and a 
covering letter on 13 June 2024, 
notifying them of the commencement of 
the consultation on the draft SoCC and 
requesting feedback by the deadline for 
responses of 12 July 2024. 

Section 47(5) 2008 
Act 

"In preparing the statement, the 
applicant must have regard to any 
response to consultation under 
subsection (2) that is received by the 
applicant before the deadline imposed 
by subsection (3)." 

Responses were received from CWCC 
and FCC (although FCC did not have 
any comments). A detailed overview of 
how the Applicant had regard to the 
comments provided when finalising the 
SoCC is within Appendix B-2: Regard 
had to Host Authorities' Responses 
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Statutory Source Requirement Compliance / Further Information 

to Statement of Community 
Consultation (EN010166/APP/5.2). 

Section 47(6)(za) 
2008 Act 

"Once the applicant has prepared the 
statement, the applicant must—(za) 
make the statement available for 
inspection by the public in a way that is 
reasonably convenient for people living 
in the vicinity of the land" 

The Applicant made the SoCC available 
for inspection by the public on the 
Project website and in hard copy at the 
Public Information Points listed in 
Section 4.3.7 of the Report from 08 
October 2024. 

Section 47(6)(a) 
2008 Act 

"Once the applicant has prepared the 
statement, the applicant must—(a) 
publish, in a newspaper circulating in 
the vicinity of the land, a notice stating 
where and when the statement can be 
inspected" 

A notice publicising the SoCC, including 
details of where and when it could be 
inspected, was published on 26 
September 2024 in The Chester 
Standard and The Leader and on 25 
September 2024 in the Wirral Globe. 

Copies of the SoCC notice as published 
in the local newspapers are provided in 
Appendix B-4: Section 47 Notices for 
Statement of Community 
Consultation (EN010166/APP/5.2). 

 

Section 47(6)(b) 
2008 Act 

"Once the applicant has prepared the 
statement, the applicant must— publish 
the statement in such manner as may 
be prescribed." 

The Applicant publicised the statement 
in accordance with the prescribed 
manner, see above. 

Section 47(7) 2008 
Act 

"The applicant must carry out 
consultation in accordance with the 
proposals set out in the statement." 

The Applicant undertook the Statutory 
Consultation with the local community 
pursuant to section 47 of the 2008 Act in 
accordance with the details set out in 
SoCC. See Section 5 of the 
Consultation Report 
(EN010166/APP/5.1) for a summary of 
the actions undertaken by the Applicant 
to meet the obligations outlined in 
SoCC. See also Table 3 below. 

Regulation 12(1) 
EIA Regulations 

"The consultation statement prepared 
under section 47 (duty to consult local 
community) must set out— 

whether the development for which the 
applicant proposes to make an 
application for an order granting 
development consent is EIA 
development; and 

if that development is EIA development, 
how the applicant intends to publicise 
and consult on the preliminary 
environmental information4." 

The Applicant stated in the SoCC that 
the proposed development will be 
subject to an EIA assessment and that 
the Applicant intended to publicise and 
consult on preliminary environmental 
information. 

The SoCC stated that the Applicant 
would produce a Preliminary 
Environmental Information Report 
(PEIR) which would be publicised and 
consulted on as part of the Statutory 
Consultation.  

A copy of the SoCC can be found in 
Appendix B-3: Statement of 

 
4 Regulation 12(2) of the EIA Regulations defines "preliminary environmental information” to mean "information referred to in 
regulation 14(2) which— (a) has been compiled by the applicant; and (b) is reasonably required for the consultation bodies to 
develop an informed view of the likely significant environmental effects of the development (and of any associated 
development)." 
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Statutory Source Requirement Compliance / Further Information 

Community Consultation 
(EN010166/APP/5.2). 

Publicity 

Section 48(1) 2008 "The applicant must publicise the 
proposed application in the prescribed 
manner." 

The Applicant publicised the proposed 
application in accordance with the 
prescribed manner, see below. 

Regulation 4(2) 
APFP Regulations 

"The applicant must publish a notice, 
which must include the matters 
prescribed by paragraph (3) of this 
regulation, of the proposed 
application— 

(a) for at least two successive weeks in 
one or more local newspapers 
circulating in the vicinity in which the 
proposed development would be 
situated; 

(b) once in a national newspaper; 

(c) once in the London Gazette and, if 
land in Scotland is affected, the 
Edinburgh Gazette; and 

(d) where the proposed application 
relates to offshore development— 

(i) once in Lloyd's List; and 

(ii) once in an appropriate fishing trade 
journal." 

The Applicant published a section 48 
notice for the Statutory Consultation 
(see Appendix C-15: Section 48 
Newspaper Notices  
(EN010166/APP/5.2)) in the following 
newspapers on the following dates: 

• The Times: 03 October 2024 

• Lloyds List: 03 October 2024 

• Fishing News: 03 October 2024 

• Deeside.com: 03 and 10 October 
2024 

• The Leader: 03 and 10 October 
2024 

• Chester Standard: 03 and 10 
October 2024 

• The London Gazette: 03 October 
2024 

 

Regulation 4(3) 
APFP Regulations 

"The matters which the notice must 
include are— 

(a) the name and address of the 
applicant; 

(b) a statement that the applicant 
intends to make an application for 
development consent to the Secretary 
of State; 

(c) a statement as to whether the 
application is EIA development; 

(d) a summary of the main proposals, 
specifying the location or route of the 
proposed development;  

(e) a statement that the documents, 
plans and maps showing the nature and 
location of the proposed development 
are available for inspection free of 
charge on a website maintained by or on 
behalf of the applicant; 

(ea) the address of the website where 
the documents, plans and maps may be 
inspected; 

The section 48 notice included all of the 
prescribed details, see Appendix C- 
15: Section 48 Newspaper Notices 
(EN010166/APP/5.2). 
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Statutory Source Requirement Compliance / Further Information 

(eb) the place on the website where the 
documents, plans and maps may be 
inspected; 

(ec) a telephone number which can be 
used to contact the applicant for 
enquiries in relation to the documents, 
plans and maps; 

(f) the latest date on which those 
documents, plans and maps will be 
available for inspection on the website 
(being a date not earlier than the 
deadline in sub-paragraph (i)); 

(g) whether a charge will be made for 
copies of any of the documents, plans or 
maps and the amount of any charge; 

(h) details of how to respond to the 
publicity; and 

(i) a deadline for receipt of those 
responses by the applicant, being not 
less than 28 days following the date 
when the notice is last published." 

Regulation 13 EIA 
Regulations 

"Where the proposed application for an 
order granting development consent is 
an application for EIA development, the 
applicant must, at the same time as 
publishing notice of the proposed 
application under section 48(1), send a 
copy of that notice to the consultation 
bodies5 and to any person notified to 
the applicant in accordance with 
regulation 11(1)(c)." 

As the proposed development is EIA 
development, a copy of the section 48 
notice was sent to all section 42 
consultees, including the consultation 
bodies, as an enclosure to the section 
42 letters for the Statutory Consultation 
(see Appendix D-3: Sample Letters 
sent to Section 42 Consultees 
(EN010166/APP/5.2)). No additional 
persons were notified to the Applicant in 
accordance with Regulation 11(1)(c) of 
the EIA Regulations. 

Duty to take account of responses 

Section 49(2) 2008 

Act 

"The applicant must, when deciding 
whether the application that the 
applicant is actually to make should be 
in the same terms as the proposed 
application, have regard to any relevant 
responses6." 

The Applicant had regard to all relevant 
responses as explained in the relevant 
appendices of the Consultation Report 
Appendix A-5, Appendix A-6, 
Appendix E and Appendix G-8 and 
Appendix G-9 (EN010166/APP/5.2). 

Guidance about the pre-application process 

 
5 Regulation 3(1) of the EIA Regulations defines “the consultation bodies” to mean: "(a) a body prescribed under section 
42(1)(a) (duty to consult) and listed in column 1 of the table set out in Schedule 1 to the Infrastructure Planning (Applications: 
Prescribed Forms and Procedure) Regulations 2009 where the circumstances set out in column 2 of that table are satisfied in 
respect of that body; (b) each authority that is within section 43 (local authorities for purposes of section 42(1)(b)); and (c) if the 
land to which the application, or proposed application, relates or any part of that land is in Greater London, the Greater London 
Authority". 
6  Section 49(3) of the 2008 Act defines “relevant response” to means: "(a) a response from a person consulted under section 
42 that is received by the applicant before the deadline imposed by section 45 in that person's case, (b) a response to 
consultation under section 47(7) that is received by the applicant before any applicable deadline imposed in accordance with 
the statement prepared under section 47, or (c) a response to publicity under section 48 that is received by the applicant before 
the deadline imposed in accordance with section 48(2) in relation to that publicity." 
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Statutory Source Requirement Compliance / Further Information 

Section 50(3) 2008 
Act 

"The applicant must have regard to any 
guidance under this section." 

'Planning Act 2008: Pre-application 
stage for Nationally Significant 
Infrastructure Projects' (April 2024) 
guidance published by the Department 
for Levelling Up, Housing and 
Communities under section 50(3) of the 
2008 Act. 

'Guidance on procedural requirements 
for major infrastructure projects' was 
published by the former Ministry of 
Housing, Communities and Local 
Government in July 2020. To the extent 
that this applies to the pre- application 
process stage, the guidance is statutory 
pursuant to section 50 of the 2008 Act. 

The Applicant has had regard to all 
guidance published under section 50(3) 
of the 2008 Act as set out below. 
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1.2 Table 2: Guidance on the pre-application stage 

Paragraph No / 
Section 

Extract from Guidance Compliance / Further Information 

Planning Act 2008: Pre-application stage for Nationally 
Significant Infrastructure Projects Guidance 

6 "During the preapplication stage an 
applicant must: 

• notify the Planning Inspectorate acting 
on behalf of the Secretary of State of 
the proposed application on or before 
commencing statutorily required 
consultation under section 46 of the 
Planning Act, principally with statutory 
bodies, local authorities and persons 
with interests in the land; 

• notify the Planning Inspectorate on 
behalf of the Secretary of State that 
they intend to provide an Environmental 
Statement in respect of the proposed 
development, or that they will be asking 
the Planning Inspectorate on behalf of 
the Secretary of State to adopt a 
screening opinion ahead of submitting 
the application (Regulation 8 of the EIA 
Regulations 2017); this should be 
informed by early engagement with 
interested parties before formal 
consultation under section 42 of the 
Planning Act; 

• prepare a statement in consultation with 
the relevant local authority or 
authorities, commonly termed the 
Statement of Community Consultation 
(“SoCC”), which describes how the 
applicant proposes to consult the local 
community about their project and then 
carry out consultation in accordance 
with that statement, as required by 
section 47 of the Planning Act and 
Regulation 12 of the EIA Regulations 
2017; 

• make the SoCC available for inspection 
by the public in a way that is reasonably 
convenient for people living in the 
vicinity of the land where the 
development is proposed, publishing 
the statement and a newspaper notice 
stating where and when the statement 
can be inspected, as required by 
section 47 of the Planning Act; 

• identify and consult statutory 
consultees, local authorities and all 
persons with land interests as required 
by section 42 of the Planning Act and 
Regulation 3 and Schedule 1 to the 
Infrastructure Planning (Applications: 
Prescribed Forms and Procedure) 

See Table 1 above for details of how the 
statutory requirements have been 
complied with. This document is part of 
the Consultation Report 
(EN010166/APP/5.1) that has been 
submitted in support of the DCO 
Application in compliance with section 
37 of the 2008 Act. This Table (2) 
explains the regard given to the 
Guidance. 
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Paragraph No / 
Section 

Extract from Guidance Compliance / Further Information 

Regulations 2009 (as amended) (“the 
APFP Regulations 2009”); 

• set a deadline for consultation 
responses required by section 42 of the 
Planning Act of not less than 28 days 
from the day after receipt of the 
consultation documents as required by 
section 45 of the Planning Act; 

• publicise the proposed application in 
accordance with section 48 of the 
Planning Act, Regulation 13 of the EIA 
Regulations 2017 and Regulation 4 of 
the APFP Regulations 2009; 

• have regard to relevant responses to 
publicity and consultation required by 
section 49 of the Planning Act; 

• prepare a consultation report showing 
how the applicant has met the 
consultation requirements of sections 
42, 47 and 48 of the Planning Act and 
how the proposed application has been 
amended to take account of the relevant 
responses; 

• meet the requirements of section 37 of 
the Planning Act by submitting this 
consultation report to the Planning 
Inspectorate acting on behalf of the 
Secretary of State with the application 
for development consent for 
consideration in the decision whether 
the application is accepted for 
examination; and 

• have regard to this guidance as 
required by section 50 of the Planning 
Act. 

Further statutory requirements under other 
legislation may also exist, depending on the 
nature of the proposed NSIP." 

7 "Applicants will normally carry out 
preparatory work of project development, 
including informal early engagement with 
local communities, local authorities and 
statutory consultees prior to the formal start 
of the pre- application stage of the NSIP 
consenting process. 

There is no prescribed period of time for 
the pre- application stage. The amount of 
work involved in preparation and 
consultation will vary, driven by the 
complexity of the proposed NSIP, the time 
necessary to address issues raised in the 
preparation of the application, and other 
factors including any surveys necessary for 
an environmental impact assessment. 

Sections 2 and 7 of the Consultation 
Report (EN010166/APP/5.1) provide 
details of the early engagement 
undertaken for the Project. A summary 
of the key pre-application consultation 
milestones is provided in Table 1 of the 
Report. 
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Nonetheless, evidence suggests that the 
average timeframe for the pre- application 
stage is 2 years, and this is therefore taken 
as the benchmark. This is measured from 
the date of the Inception Meeting between 
the applicant and the Planning 
Inspectorate and the receipt of the 
application for acceptance by the Planning 
Inspectorate. 

Where an applicant is plainly making little 
or no progress towards submission of an 
application, the Planning Inspectorate may 
advise removal of the proposed application 
from the ‘Register of applications’ on the 
National Infrastructure Planning website 
managed by the Planning Inspectorate." 

8 "In most cases applicants will need to 
engage statutory consultees and others 
early in the preparation of applications. 
Separate guidance on cost recovery 
explains where and how the Planning 
Inspectorate and some statutory 
consultees may recover costs for the 
services they provide in relation to NSIP 
applications / proposed applications." 

Sections 2 and 7 of the Consultation 
Report (EN010166/APP/5.1) provide 
details of the early engagement 
undertaken for the Proposed 
Development. 

8 "Before commencing statutory consultation 
under section 42 of the Planning Act, 
section 46 of the Planning Act requires an 
applicant to notify the Planning Inspectorate 
acting on behalf of the Secretary of State of 
their intention to make an application for 
development consent, and it must supply 
information in relation to the proposed 
application. This will be recorded and 
published by the Planning Inspectorate on 
the appropriate project page of the National 
Infrastructure Planning website. Where an 
applicant has not yet submitted a request or 
notification under Regulation 8 of the EIA 
Regulations 2017, they can ask the 
Planning Inspectorate to delay publication 
of early project discussions by up to 6 
months (further advice is provided in the 
Planning Inspectorate’s Pre-application 
Prospectus - to be published Spring 2024)." 

Details of the section 46 notice are 
provided in Table 1 above. 

9 "The pre-application process is applicant-
led. To deliver a good pre- application 
process, including effective engagement 
and a well- prepared application, applicants 
should put together a Programme 
Document at the outset of the pre-
application stage for submission to the 
Planning Inspectorate and agreement at 
the Inception Meeting. The Programme 
Document is an essential element of the 

The Applicant produced a Pre-
application Programme Document 
(EN010166/APP/1.6). Throughout the 
pre- application process, there have 
been regular meetings with the Planning 
Inspectorate during which updates were 
provided on the consultation for the 
Proposed Development and the 
Programme Document discussed. 
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quality standard for applications seeking a 
fast-track route to consent. 

The Programme Document will enable all 
those engaged in the pre- application 
process, particularly statutory consultees, 
to understand the timescales and ensure 
their contribution is programmed into the 
pre-application stage at the most effective 
point. It will also assist the applicant in 
managing the preparation and subsequent 
submission of the application documents 
for consideration by the Planning 
Inspectorate at the acceptance stage." 

9 "Following the Inception Meeting, it is 
expected that the applicant will host and 
maintain the agreed Programme Document 
on its website, and update it as necessary 
during the pre-application period to 
publicise completion of significant stages 
and demonstrate progress in preparation of 
the application." 

The Applicant's Pre-application 
Programme Document 
(EN010166/APP/1.6) was made 
available on the Project website 
(https://uniperuk.consulting/cqlcp/project
-consultation-documents-3/) from 
Thursday 11 July 2024 and was 
updated continuously throughout the 
lifecycle of the project. 

10 "The Programme Document is not a 
statutory requirement and is not for 
consultation apart from agreement with the 
Planning Inspectorate. It should set out the 
timetable and activities necessary for an 
effective pre-application process including 
the level of pre-application services from 
the Planning Inspectorate, and consultation 
with various parties required under the 
Planning Act." 

The Applicant produced a Pre-
application Programme Document 
(EN010166/APP/1.6) and Section 2 
sets out the timetable and activities 
necessary for an effective pre-
application process. The Programme 
Document also confirmed at Section 
1.3.4 that the Application will receive 
Standard service tier support from the 
Planning Inspectorate and Table 3.1 
sets out the consultation with parties 
required under the 2008 Act. 

10 "The Programme Document should include: 

• the date the applicant intends to submit 
their application; 

• a comprehensive timetable of the 
applicant’s pre- application process, the 
main events with dates and milestones 
demonstrating how the pre-application 
process will be completed (using the 
maximum target of 2 years as a 
benchmark); 

• the applicant’s view on the main issues 
for resolution and activities they will 
undertake to address those; 

• the applicant’s proposals for engaging 
with statutory consultees and local 
authorities during the pre- application 
period and any intended financial 
support agreements, such as Planning 
Performance Agreements (PPAs); 

The Pre-application Programme 
Document (EN010166/APP/1.6) 
includes the intended date for 
submission of the Application and a 
comprehensive timetable of the pre-
application process at Section 2.  

Section 4 of the Programme Document 
sets out the main issues for resolution 
and the activities that will be undertaken 
to address these. 

Section 3 of the Programme Document 
sets out the Applicant’s proposals for 
pre-application consultation, including 
engagement with statutory consultees 
and local authorities during the pre-
application stage, with cross-references 
to the SoCC and also the position with 
regard to any PPA. 

https://uniperuk.consulting/cqlcp/project-consultation-documents-3/
https://uniperuk.consulting/cqlcp/project-consultation-documents-3/
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• the applicant’s identification of risks to 
achievement of the pre-application 
stage and the process by which these 
risks are tracked and managed; and 

• cross references to the SoCC required 
by section 47 of the Planning Act." 

11 "Major infrastructure projects will normally 
be of a size, scale and nature that they will 
constitute Environmental Impact 
Assessment (EIA) development described 
within the terms of the EIA Regulations 
2017. An applicant cannot begin to carry 
out statutory consultation under section 42 
of the Planning Act until they have taken 
the necessary steps under Regulation 8 of 
the EIA Regulations 2017 to establish 
whether an EIA is required." 

The Project is EIA development. See 
Table 1 above for details of compliance 
with Regulation 8 of the EIA Regulations 
2017. 

11 "Where the proposed development is 
determined to be EIA development, an 
applicant will need to submit an 
Environmental Statement along with their 
application. Although it is not mandatory, an 
applicant can request the Planning 
Inspectorate on behalf of the Secretary of 
State to provide an opinion on the scope of 
the Environmental Statement (the ‘scoping 
opinion’) i.e. what the assessment does, 
and does not, need to consider. Such a 
request must be accompanied by the 
information provided by the applicant 
required by Regulation 10 of the EIA 
Regulations 2017 in order that the Planning 
Inspectorate can make a fully informed 
view and respond within 42 days." 

Paragraph 1.1.6 of the Scoping Report 
submitted to the Planning Inspectorate 
on 08 February 2024 (see ES 
Appendix 1-A: EIA Scoping Report 
(EN010166/APP/6.4) confirmed that the 
Application would be accompanied by 
an Environmental Statement. 

 

A Scoping Opinion (ES Appendix 1-B: 
EIA Scoping Opinion 
(EN010166/APP/6.4) was received from 
the Planning Inspectorate. 

11 "The scoping opinion will take into account 
advice received from statutory consultees 
and other relevant organisations following 
the required consultation over a 28- day 
period within the 42 days. Any potential for 
transboundary effects must also be 
considered. 

The scoping opinion will confirm the 
programme of data collection and studies 
to be undertaken by the applicant, and 
contain recommendations where there is 
no need to explore certain topics (based on 
the information submitted at that time)." 

A Scoping Opinion (ES Appendix 1-B: 
EIA Scoping Opinion 
(EN010166/APP/6.4) was received from 
the Planning Inspectorate. 

11 "…Applicants should adopt a proportionate 
approach in the type and volume of 
information they request from statutory 
bodies during the preparation of their 
Environmental Statements to meet the 
requirements of Regulations 5, 14 and 
Schedule 4 of the EIA Regulations 2017[.] 

The ES (EN010166/APP/6.1-6.4) 
adopts a proportionate approach, which 
has regard to information received from 
statutory bodies in its preparation.  

The Rochdale Envelope approach has 
been adopted to secure the maximum 
parameters of the proposal and the 
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At the same time, applicants also have to 
consider the level of detailed information 
which is actually available to enable the 
environmental effects to be assessed and 
included in the Environmental Statement. 
Applicants often naturally seek flexibility 
and may choose to describe the proposal 
in terms of the maximum parameters of the 
proposal and the establishment of a worst-
case scenario for environmental 
assessment. The ‘Rochdale Envelope’ is 
now a well-established part of the 
approach to striking this balance. 

Applicants should always provide 
sufficiently robust and detailed data of the 
effects of the proposed development on the 
environment, so that these can be 
considered throughout the NSIP 
consenting process. Taking the Rochdale 
Envelope approach increases the spatial 
extent of the project, and will therefore 
increase the amount of evidence required 
to be submitted in support of the 
application. It is not an excuse to submit 
applications with insufficient supporting 
survey material. This can lead to an 
inadequate Environmental Statement and 
risk non acceptance of the application for 
examination."   

establishment of a worst-case scenario 
for environmental assessment.  

Robust supporting survey material has 
been prepared and included within the 
ES, this is presented in detail 
throughout the ES Appendices 
(EN010166/APP/6.4). 

11 "Regulation 14 of the EIA Regulations 2017 
requires that an Environmental Statement 
includes a description of the reasonable 
alternatives studied by the applicant, and 
an indication of the main reasons for the 
option chosen, including a comparison of 
the effects of the development on the 
environment (Schedule 4 of the EIA 
Regulations 2017)…" 

ES Chapter 6: Project Alternatives 
(EN010166/APP/6.2.6) presents a 
description of the reasonable 
alternatives studied by the Applicant. 

11 "Regulation 12 of the EIA Regulations 2017 
requires that the applicant’s SoCC must 
state whether the project constitutes EIA 
development and, if it does, how the 
applicant intends to publicise and consult 
on preliminary environmental information 
(PEI); and 

Regulation 13 of the EIA Regulations 2017 
requires that publicity of project proposals 
under section 48 of the Planning Act must 
also encompass the requirements of the 
EIA process and at the time of publishing 
the proposed application, applicants must 
notify all the notified consultation bodies." 

See Table 1 above for details of how 
the Applicant has complied with these 
statutory requirements. 

11 "Applicants need to give consultation 
bodies sufficient information about the 
characteristics of the proposed NSIP in 
order to enable them to respond in an 

The Applicant’s team drew on its 
previous experience in order to provide 
sufficient information about the Project 
to consultation bodies. As mentioned 
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effective and timely way about the likely 
environmental effects and avoid 
unnecessary delay. Applicants should 
discuss providing digital material where 
possible with relevant statutory consultees." 

above, the Applicant also worked 
closely with the relevant local authorities 
to ensure that the consultation was 
appropriate to the scale and nature of 
the Project with the agreed approach 
documented in the SoCC. 

The Applicant undertook a four-week 
Non-Statutory Consultation, a six-week 
Statutory Consultation and a four-week 
non-statutory Targeted Consultation. 
This well exceeded the 28-day statutory 
minimum. 

The consultation was designed to be 
flexible and a range of online and offline 
communication methods were used to 
engage a wide number of people in the 
consultation process. 

12 "Where an NSIP is determined to be EIA 
development in line with Regulation 8 of the 
EIA Regulations 2017 the applicant is 
required by Regulation 12 of the EIA 
Regulations 2017 to publish sufficient 
Preliminary Environmental Information 
(PEI) to enable consultees to develop an 
informed view of the likely significant 
environmental effects of the proposed 
development. The information required will 
be different for different types and sizes of 
projects and it may also vary depending on 
the audience of a particular consultation." 

The SoCC confirmed that the Applicant 
intended to consult on preliminary 
environmental information. 

The Applicant prepared a PEIR, 
together with a Non-Technical 
Summary, which was made available in 
October 2024 to enable consultees to 
develop an informed view of the Project 
as part of the Statutory Consultation. 

12 "Applicants are advised to consult any 
relevant existing environmental 
assessments or survey information, in the 
first instance to get an idea of what 
environmental effects could arise." 

Details of the information reviewed by 
the Applicant, including any existing 
assessments and survey information, 
are included in the ES 
(EN010166/APP/6.1-6.4). 

12 "…The key issue is that the information 
presented must be clear to all consultees, 
even if it is of specialised technical nature." 

The consultation documents were 
written in non-technical language, and a 
non-technical summary of the PEIR was 
provided. 

Consultees were encouraged to provide 
feedback and a user friendly feedback 
form was used through which 
consultees could provide their 
comments on the Proposed 
Development. 

12 "As required by Schedule 4 of the EIA 
Regulations 2017 any difficulties or areas 
of uncertainty such as in data collection, 
forecasting methods or scientific knowledge 
must be identified and acknowledged." 

Details of any relevant limitations and 
assumptions were set out in the PEIR 
and are explained in the ES 
(EN010166/APP/6.1-6.4). 

12 "There is no prescribed format for PEI. 
However, depending on the availability of 
material, applicants are encouraged to 

The Statement of Community 
Consultation (Appendix B-3 of the 
Consultation Report) 
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prepare this as an early draft of the 
Environmental Statement and include it as 
such as part of the statutory consultation 
under sections 42, 47 and 48 of the 
Planning Act. If applicants decide to take a 
different approach, they should be clear 
with consultees about the status of the 
PEI." 

(EN010166/APP/5.2) confirmed that the 
Applicant intended to consult on 
preliminary environmental information. 

The Applicant prepared a PEIR, 
together with a Non-Technical 
Summary, which was made available in 
October 2024 to enable consultees to 
develop an informed view of the Project 
as part of the Statutory Consultation. 

The preliminary nature of the PEIR was 
made clear in this document. 

12 "In any event, applicants will need to 
maintain close dialogue with statutory 
consultees throughout the pre- application 
period. The provision of PEI can help 
statutory consultees to understand the 
environmental effects of the development 
and may assist in the identification and 
addressing of potential issues at an early 
stage in the pre- application process." 

The Applicant has undertaken extensive 
non-statutory and statutory consultation, 
as well as ongoing engagement, to 
identify issues up front at the pre- 
application stage. 

12 "The Planning Inspectorate will not review 
any of the draft PEI material unless 
specifically included as part of the agreed 
pre- application service, but applicants are 
encouraged to include their approach to 
preparing PEI in the Programme Document 
for discussion with the Planning 
Inspectorate. 

Further information can be found in the 
Planning Inspectorate’s Pre- Application 
Prospectus (to be published Spring 2024)." 

The Applicant included the approach 
and timings for preparing the PEIR 
within the Pre-application Programme 
Document (EN010166/APP/1.6). 

13 "… the applicant must provide a [Habitats 
Regulations Assessment] report as 
required by Regulation 5(2)(g) of the APFP 
Regulations 2009. This must include the 
site(s) that may be affected, together with 
sufficient information to enable the relevant 
Secretary of State, as decision maker, to 
conclude whether an appropriate 
assessment is required under the Habitats 
Regulations, and, if so, to undertake such 
an assessment…" 

A Report to Inform Habitats 
Regulation Assessment 
(EN010166/APP/6.12) has been 
prepared and submitted by the 
Applicant with the DCO Application. 

13 "The Planning Inspectorate can also 
comment on the applicant’s draft HRA 
report if agreed as part of the pre-
application service in advance of formal 
submission of the application. Applicants 
must therefore build in sufficient time 
during the pre-application stage to consult 
with the SNCBs and, if they consider it 
appropriate, with any relevant non-statutory 
nature conservation bodies, in order to 
gather the necessary evidence and 
material." 

The Applicant consulted with Natural 
Resources Wales during the Statutory 
Consultation. The Applicant also 
undertook non-statutory engagement 
with Natural Resources Wales to seek 
input into the Report to Inform 
Habitats Regulation Assessment 
(EN010166/APP/6.12). 
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14 "Applicants should involve a diverse range 
of people including where appropriate, 
planners, environmental specialists, 
landscape architects, architects, engineers 
and community groups in informing the 
project vision, narrative, design principles, 
and project design process to support 
delivery of the outcomes of the project. 

Applicants should explain how the design 
responds to the National Infrastructure 
Commission (NIC) design principles for 
national infrastructure: climate, people, 
places and value." 

These details are provided in the 
Design Approach Document (DAD) 
(EN010166/APP/7.7). 

15 "…applicants do now routinely set out in 
brief the main alternatives to their preferred 
scheme which were considered early 
during the pre- application stage and the 
consultees’ responses to them. Applicants 
are encouraged to do so as this can 
demonstrate how project designs have 
been refined to take into account 
environmental, socio-economic and 
community effects. Any such consideration 
of alternatives should be submitted as part 
of the application, perhaps as part of the 
Planning Statement. All this will help to 
reinforce the applicant’s case for promoting 
the NSIP in the particular form of the 
submitted application. 

Very exceptionally, there may be some real 
alternatives to elements of a proposed 
NSIP which the applicant chooses to put 
forward for examination on the basis that 
the Examining Authority could be able to 
recommend a preference to the Secretary 
of State. There may also be circumstances 
where an element of a proposed NSIP is so 
exceptional it is in the applicant’s interest to 
provide a more particular consideration of 
alternatives to help demonstrate their 
eventual preference in the light of the policy 
requirements of the relevant NPS. In such 
cases, the applicant will need to ensure 
that sufficient technical material is included 
as part of the application to enable it to be 
properly investigated during the 
examination without leading to substantial 
delays." 

The PEIR published for the Statutory 
Consultation included a chapter 
(Chapter 6 Alternatives) which provided 
details of the alternatives that had been 
considered. 

Details of the alternatives considered by 
the Applicant are provided in ES 
Chapter 6: Project Alternatives 
(EN010166/APP/6.2.6). 

16 "The strong expectation is that applicants of 
proposed NSIPs will act reasonably in 
engaging with landowners, and likewise 
landowners will cooperate with applicants 
to provide them with the information that 
they need and facilitate access to their land 
as required, even if they object to the 
principle of the development. Such 
cooperation does not preclude, remove or 

Details of the engagement that has 
been undertaken with landowners are 
provided in the Statement of Reasons 
(EN010166/APP/4.3) and Pre-
Application Land and Rights 
Negotiation Tracker 
(EN010166/APP/4.2). 
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reduce any of the landowner’s rights to 
participate in the consultation on an 
application or make representations about 
it during the examination." 

17 "The presumption should be therefore that 
where an applicant proposes a provision 
within their DCO to remove a requirement 
for a prescribed non- planning consent to 
be granted by the relevant body, the body 
that would normally be responsible for 
granting this consent is expected to make 
every effort to agree to the proposal. Such 
a body should only object to the inclusion 
of such provision with good reason, and 
after careful consideration of reasonable 
alternatives. It is therefore essential that 
such bodies are consulted at an early 
stage, and that applicants give thorough 
and early consideration to this aspect of 
pre-application preparation." 

The Draft Development Consent 
Order (EN010166/APP/3.1) includes a 
provision to remove a requirement for 
prescribed non-planning consent to be 
granted by a relevant body. The 
relevant bodies have been consulted. 

17 "Some permits regularly required to 
implement DCOs lie outside the provisions 
of section 150 of the Planning Act, for 
example an environmental permit to 
operate a particular development issued by 
the Environment Agency. In this case, an 
applicant should confirm if an 
environmental permit is required for the 
proposed project at an early stage in the 
preparation of an application." 

A Consents and Agreements Position 
Statement (EN010166/APP/3.3) has 
been submitted with the DCO 
Application. 

19 "Applicants are responsible for consulting 
on proposed applications for DCOs. 
Applicants are specifically required to 
undertake statutory pre- application 
consultation activities as stipulated in the 
following legislation: 

• section 42 of the Planning Act, together 
with the provisions of sections 43 and 44 
of the Planning Act, requires applicants 
to consult certain persons, including 
statutory consultees, local authorities, 
and others with a relevant interest in the 
land to which the proposed application 
relates, prior to the submission of an 
application. The prescribed list of 
statutory consultees for the purposes of 
section 42 of the Planning Act is set out 
in Schedule 1 to the APFP Regulations 
2009, as amended by the Infrastructure 
Planning (Miscellaneous Provisions) 
Regulations 2024; 

• section 47 of the Planning Act requires 
applicants to consult relevant local 
authorities on what is to be in their 
SoCC setting out how applicants intend 
to consult the local community on the 

See Table 1 above for details of how 
these statutory requirements have been 
complied with. 
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proposed DCO application, and then 
carry out consultation in accordance 
with the SoCC; 

• section 48 of the Planning Act requires 
applicants to publicise the proposed 
application in the prescribed manner as 
set out in Regulation 4 of the APFP 
Regulations 2009; and 

• the EIA Regulations 2017 set out 
requirements for preparing 
Environmental Statements prior to the 
submission of a DCO application, 
including engaging with statutory 
consultees and local authorities prior to 
formal pre-application activities under 
section 42 of the Planning Act." 

19 "Effective pre-application consultation is 
key to developing well-prepared 
applications that are understood by the 
public. Consultation on development 
proposals allows consultees and local 
communities to influence how infrastructure 
that meets a national need can be 
accommodated in their area, and enables 
applicants to more effectively shape 
proposals." 

As explained throughout the Report, the 
Applicant has undertaken 
comprehensive consultation. 
Appendices A-5, A-6, E, G-8 and G-9 
of the Consultation Report 
(EN010166/APP/5.2) explain how the 
Applicant has had regard to responses 
to consultation and how that has 
influenced the proposals. 

19 "Early involvement of local communities, 
local authorities and statutory consultees 
during the pre- application stage, both 
through consultation and other forms of 
engagement, can bring about significant 
benefits for all parties…" 

The Applicant engaged with local 
authorities, the local community and key 
stakeholders early in the pre-application 
process as outlined in the Consultation 
Report (EN010166/APP/5.1). 

19 "Without adequate pre- application 
consultation in line with the legislation, the 
subsequent application when it is 
submitted to the Planning Inspectorate will 
not be accepted to proceed to examination. 
The Planning Inspectorate takes into 
account the responses received from local 
authorities during the acceptance period to 
determine on behalf of the Secretary of 
State whether the consultation is 
adequate." 

The Applicant has undertaken extensive 
non-statutory and statutory consultation, 
as well as ongoing engagement, to 
identify issues up front at the pre- 
application stage. The Applicant has 
had regard to all of the consultation 
feedback in finalising its proposals in 
advance of submitting the DCO 
Application 

20 "The pre-application consultation 
undertaken should be proportionate to the 
scale and nature of the project and its 
effects. A ‘one-size-fits-all’ approach is not 
appropriate. For a straightforward and 
uncontroversial application, an applicant 
may choose to discharge the obligations of 
sections 42, 47 and 48 of the Planning Act 
concurrently in a single round of 
consultation, or in separate stages. For 
more complex proposals, an applicant may 
choose to conduct a non-statutory round of 

The Applicant developed a consultation 
strategy through engagement with the 
relevant local authorities, including 
through the preparation of the SoCC, 
that was appropriate to the scale and 
nature of the Project. Regard was had 
to the comments received from the local 
authorities about the consultation 
strategy as detailed in Appendix B-2: 
Regard had to Host Authorities' 
Responses to Statement of 
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consultation (for example considering 
options) before undertaking a statutory 
round of consultation, or they may choose 
to run a multi-stage statutory consultation 
process." 

Community Consultation 
(EN010166/APP/5.2). 

20 "What consultation is planned and when will 
form a key part of the applicant’s overall 
programme for completing the pre- 
application stage. It will need to be included 
in the Programme Document supplied by 
the applicant to the Planning Inspectorate 
for the Inception Meeting. Some applicants 
may have their own distinct approaches to 
consultation, perhaps drawing on their own 
or relevant sector experience, for example if 
there are industry protocols that can be 
adapted. Larger, more complex 
applications are likely to warrant going 
beyond the statutory 28- day minimum 
timescales for consultation laid down in the 
Planning Act to ensure enough time for 
consultees to understand project proposals 
and formulate a response." 

Section 2 of the Pre-application 
Programme Document 
(EN010166/APP/1.6) detailed the 
consultation planned. 

The Applicant’s team drew on its 
experience in the sector when preparing 
its consultation strategy. As mentioned 
above, the Applicant also worked 
closely with the relevant local authorities 
to ensure that the consultation was 
appropriate to the scale and nature of 
the Project. 

The Applicant undertook the following 
rounds of consultation: a four-week 
Non-Statutory Consultation, a six-week 
Statutory Consultation and a four-week 
Targeted Consultation. This well 
exceeded the 28-day statutory 
minimum. 

20 "The timing and duration of consultation will 
be likely to vary from project to project, 
depending on size and complexity, and the 
range and scale of the effects. Applicants 
should therefore set consultation deadlines 
that are realistic and proportionate to the 
proposed project. 

Equally, it is also important that consultees 
do not withhold information that might 
affect a project, and that they respond in 
good time to applicants. Where responses 
are not received by the deadline, the 
applicant is not obliged to take those 
responses into account." 

The consultation deadlines that were 
set for the consultation on the Project 
were realistic and proportionate to the 
Project. The Applicant undertook the 
following rounds of consultation: a four-
week Non-Statutory Consultation, a six-
week Statutory Consultation and a four-
week Targeted Consultation. This well 
exceeded the 28-day statutory 
minimum. This well exceeded the 28-
day statutory minimum. 

20 "Once applicants have completed the 
consultation process set out in their SoCC, 
where a proposed application is amended 
in the light of responses to consultation 
then, unless those amendments materially 
and substantially change the proposed 
application or materially changes its effects 
as a whole, the amendments themselves 
should not trigger a need for further 
consultation. 

The amendments can be reported as part 
of the consultation report submitted with 
the application." 

Following Statutory Consultation, the 
Applicant undertook a Targeted 
Consultation to consult on the proposed 
increase in the stack heights forming 
part of the Proposed Development. This 
Targeted Consultation was carried out 
during May and June 2025. Whilst non-
statutory in nature, a minimum time 
period of at least 28 days was allowed 
for consultee comments.   

20 "Only where the project taken as a whole 
changes very significantly, and to such a 
large degree that what is being taken 
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forward is fundamentally different from 
what was previously consulted on, should 
re-consultation on the proposed application 
as a whole be considered. 

In understanding whether there has been a 
material and substantial change, applicants 
should take into account the following 
guiding factors: 

• the degree of change as compared to 
the proposals previously consulted upon 
as a whole; 

• the number of materially worse 
environmental effects as compared to 
what has been the subject of previous 
consultations; and 

• the level of public interest, and the 
likelihood that such interest would merit 
further consideration in the context of 
that change." 

20 "For any material change to a part of the 
proposed application where the project as 
a whole is not fundamentally changed, for 
example in the case of linear aspects 
where new information leads to a new 
alignment for a particular section of the 
proposal, a bespoke and targeted 
approach to further consultation can be 
adopted, which can address the specific 
consultation obligations arising 
proportionately." 

See response above. 

20 "Targeted consultation can be statutory or 
non- statutory or a combination of the two 
depending on whether new persons 
needing to be consulted under section 42 
of the Planning Act have been identified, 
but such targeted consultation will not 
require the production of PEI provided 
proportionate and appropriate information 
on environmental implications of any 
changes, where necessary, is provided." 

The Applicant undertook a Targeted 
Consultation after the Statutory 
Consultation process to consult on the 
proposed increase to the stack heights 
forming part of the Proposed 
Development. This Targeted 
Consultation was carried out during May 
and June 2025. Whilst non-statutory in 
nature, a minimum time period of at 
least 28 days was allowed for consultee 
comments.   

21 "Sections 42 to 44 of the Planning Act, 
Regulation 3 and Schedule 1 to the APFP 
Regulations 2009 set out details of who 
must be consulted, including statutory 
bodies, the Marine Management 
Organisation where appropriate, local 
authorities, and persons having an interest 
in the land to be developed. Section 47 of 
the Planning Act sets out the applicant’s 
statutory duty to consult local communities. 
In addition, applicants will want to consider 
the issues that may need to be addressed 
ahead of submission and may also wish to 
seek the views of other people who are not 

Statutory Consultation: Appendix D-1: 
List of Section 42(1)(a) and (b) 
Consultees (Confidential) 
(EN010166/APP/5.2) and Appendix C-
2: List of Section 42(1)(d) Consultees 
(Confidential) (EN010166/APP/5.2) 
lists the section 42 consultees consulted 
as part of the Statutory Consultation. 

Section 5.5.2 of the Consultation 
Report (EN010166/APP/5.1) details the 
methodology used to identify those 
consultees. The Applicant also 
contacted directly a range of parish and 
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statutory consultees, but who may be 
significantly affected by the project." 

town councils, local community groups 
and other interested people (see 
Section 5.6 of the Consultation 
Report (EN010166/APP/5.1). 

21 "The Infrastructure Planning 
(Miscellaneous Provisions) Regulations 
2024 amended the APFP Regulations 2009 
by substituting a new table of persons 
prescribed for the purpose of section 
42(1)(a) of the Planning Act (duty to 
consult) and also section 56(2) of the 
Planning Act (notifying persons of an 
accepted applications) which is covered in 
the acceptance guidance. It is the 
applicant’s responsibility to ensure all 
relevant prescribed consultees are 
consulted about a proposed application." 

The Applicant consulted all those 
prescribed consultees as per the 
amendments made by The 
Infrastructure Planning (Miscellaneous 
Provisions) Regulations 2024 as 
evidenced by Appendix D-1: List of 
Section 42(1)(a) and (b) Consultees 
(Confidential) (EN010166/APP/5.2). 

21 "While the list of prescribed bodies who 
must be consulted was updated in April 
2024, from time to time a body may cease 
to exist but may still be listed as a statutory 
consultee in the Regulations pending their 
updating. In such situations applicants 
should identify any successor body and 
consult with them in the same manner as 
they would have with the original body. 
Where there is no obvious successor, 
applicants should seek the advice of the 
Planning Inspectorate, who may be able to 
identify an appropriate alternative 
consultee. Whether or not an alternative is 
identified, the consultation report should 
briefly note any cases where compliance 
with statutory requirements was impossible 
and the reasons why." 

The Applicant reviewed the listed 
statutory bodies in Schedule 1 of the 
APFP Regulations and all relevant 
statutory bodies or their successors 
were consulted by the Applicant where 
their statutory remit was relevant to the 
Proposed Development. 

22 "It is good practice for applicants to work 
with local stakeholders in the formative 
stages of the project, through early 
engagement. This can help inform the 
Programme Document that they later take 
to the Inception Meeting with the Planning 
Inspectorate. Early engagement with local 
authorities, parish and town councils can 
help applicants to ensure they find the best 
approach to engage the relevant 
communities in the most effective and 
proportionate way." 

The Applicant undertook non-statutory 
consultation in February to March 2024. 
This was to engage with the local 
community and key stakeholders early 
in the development of the Project. The 
Applicant chose to undertake a multi- 
stage and iterative consultation process 
to ensure feedback from the 
consultation could be used to influence 
the design of the Project as well as to 
inform the Pre-application Programme 
Document (EN010166/APP/1.6). A 
summary of the topics raised in the 
responses received to the Non-
Statutory Consultation and the regard 
had to those by the Applicant is 
provided in Appendix A-5: Regard Had 
to Statutory Bodies Responses and 
Appendix A-6: Regard Had to Local 
Community/General Public 
Responses (EN010166/APP/5.2). 
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22 "Under section 47 of the Planning Act, 
applicants are required to produce a SoCC, 
setting out how they intend to consult the 
local community on the proposed 
application. 

Applicants should consider how they can 
engage communities in a way that supports 
them to understand the necessary issues at 
an appropriate stage to support preparation 
of their application, and how they will show 
how they have responded to their issues of 
concern." 

A range of consultation methods were 
used throughout the consultation, as 
explained in Section 5 of the 
Consultation Report 
(EN010166/APP/5.1). These methods 
were agreed with the local authorities 
through the consultations on the 
Statement of Community 
Consultation (Appendix B-3 of the 
Consultation Report) 
(EN010166/APP/5.2). 

22 "Local communities may need support to 
help them to input to the NSIP consenting 
process. 

Independent community liaison chairs or 
forums can be used to provide support to 
local communities and non-statutory 
consultees to enable them to provide an 
effective input to the pre- application 
process. Applicants will want to consider 
whether these should be used, not least to 
assist an applicant’s own assessment of 
potential examination issues in preparing 
their Programme Document and SoCC." 

The importance of ensuring that local 
communities, particularly hard-to-reach 
and seldom-heard groups, are 
supported in their ability to effectively 
contribute to the NSIP consenting 
process is recognised. Whilst there was 
no community liaison group or forum 
established for this project, a range of 
measures designed to provide 
accessible and inclusive engagement 
opportunities were implemented. These 
efforts aimed to enable effective 
participation and input from all members 
of the community, including those who 
might face barriers to involvement. This 
included holding webinars at various 
times, including evenings and 
weekends, to accommodate individuals 
with differing schedules and 
commitments. Recognising that not all 
residents have access to the internet, a 
community newsletter was distributed to 
every address within the Primary 
Consultation Zone (PCZ). 

Key materials, such as the consultation 
brochure and feedback form, were 
made available at public information 
points. 

All public information points and in-
person events were hosted at venues 
chosen for their accessibility, ensuring 
they were easily reachable by the 
broader community. 

Consultation materials were made 
available in alternative formats, such as 
Braille, upon request, to cater to 
individuals with specific accessibility 
needs.  

A variety of local community and 
voluntary organisations, including 
Flintshire Local Voluntary Council and 
Connah’s Quay Salvation Army were 
contacted. These organisations were 
encouraged to share project information 
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and promote the consultation through 
their established communication 
channels. 

A range of communication options was 
provided to ensure ease of access for 
all, including a Freephone number, a 
dedicated email address and a Freepost 
address. 

Local organisations representing hard-
to-reach groups were contacted to 
ensure the consultation process and 
materials were accessible. This 
included offering information in formats 
suitable for their needs and actively 
addressing any concerns raised. 

23 " Applicants must: 

• consult the prescribed bodies as 
appropriate under Regulation 3 and 
Schedule 1 to the APFP Regulations 
2009, as well as the Marine 
Management Organisation in certain 
circumstances, under section 42 of the 
Planning Act, giving the consultees at 
least 28 days to respond; 

• publicise their proposed application 
under section 48 of the Planning Act, 
and Regulation 4 of the APFP 
Regulations 2009 sets out the detail of 
what this publicity must entail; and 

• by section 49 of the Planning Act have 
regard to any relevant consultation 
responses from either statutory 
consultees under section 42 of the 
Planning Act, local communities under 
section 47 of the Planning Act, or wider 
publicity under section 48 of the 
Planning Act." 

See Table 1 for details of how these 
statutory requirements have been 
complied with. 

23 "Applicants will often need detailed 
technical input from statutory consultees as 
expert bodies to assist with identifying and 
mitigating the impacts of projects, and 
other important matters. In many cases 
applicants will need to engage statutory 
consultees and others before the Inception 
Meeting with the Planning Inspectorate." 

The ES (EN010166/APP/6.1-6.4) 
provides information about the 
consultation and engagement that has 
been undertaken with technical bodies 
in order to inform the EIA undertaken for 
the Project. A PEIR was published for 
consultation during the pre-application 
stage. 

Section 7 of the Consultation Report 
(EN010166/APP/5.1) provides details of 
the engagement that has been 
undertaken with statutory consultees 
prior to the Inception Meeting. 

23 "Some statutory consultees have cost 
recovery arrangements in place for the 
advice they provide. The ability for statutory 
consultees to respond effectively to pre- 

The Applicant engaged with local 
authorities, the local community and key 
stakeholders early in the pre-application 
process as outlined in Sections 2 and 7 
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application requests for advice means they 
have the information they need from 
applicants to do so. It is essential therefore 
that applicants arrange early engagement 
with statutory consultees to avoid 
unnecessary delays and the costs of having 
to make changes at later stages of the 
consenting process." 

of the Consultation Report 
(EN010166/APP/5.1). 

24 "Where an applicant proposes to 
compulsorily acquire an interest or take 
temporary possession of land it does not 
own in order to implement a proposed 
NSIP, under section 42 of the Planning Act 
they must identify and consult people, 
including those who own, occupy or have 
another interest in the land in question." 

See Table 1 above for information on 
the consultation that has been 
undertaken under section 42 of the 2008 
Act. 

24 "It is the applicant’s responsibility to 
demonstrate at submission of the 
application to the Planning Inspectorate 
that due diligence has been undertaken in 
identifying all land interests. Applicants 
must ensure that the Book of Reference 
(which records and categorises those land 
interests) is sufficiently up to date at the 
time of submission (acknowledging the 
timescales for preparing and updating it) 
and fully meets the requirements of 
Regulations 5 and 7 of the APFP 
Regulations 2009." 

Details of how the Applicant has 
exercised due diligence in identifying all 
persons under section 42(1)(d) are 
provided in Section 5.5 of the 
Consultation Report 
(EN010166/APP/5.1). 

The Applicant confirms that the Book of 
Reference (EN010166/APP/4.1) is 
sufficiently up to date and fully meets 
the requirements of Regulations 5 and 7 
of the APFP Regulations. 

24 "Where appropriate, the Book of Reference 
should be supplemented by a Land and 
Rights Negotiation Tracker, submitted by 
the applicant and updated during the 
examination, setting out the status of 
negotiations with landowners, Crown 
bodies and statutory undertakers affected 
by proposals for compulsory acquisition of 
land or rights and temporary possession." 

The Applicant has submitted a Pre-
Application Land and Rights 
Negotiations Tracker 
(EN010166/APP/4.2) as part of the 
DCO Application which will be updated 
during the examination stage as 
required. 

24 "In addition, land interests can change over 
time and new or additional interests may 
emerge after an applicant has concluded 
statutory consultation but just before an 
application is submitted. In such a 
situation, the applicant should provide a 
proportionate opportunity to any new 
person identified with a land interest to 
make their views known on the application. 
Where new interests in land are identified 
very shortly before the intended 
submission of an application, despite 
diligent efforts earlier in the process, it may 
be difficult at that stage for applicants to 
consult and take account of any responses 
from those new interests before submitting 
their application as intended. If this situation 
arises applicants should be proactive and 

Very shortly before submission of the 
DCO application, despite diligent efforts 
earlier in the pre-application process to 
identify consultees, a number of new 
landowners were identified following an 
exercise to update landowner details in 
preparation for submission of the DCO 
application.  In line with the guidance, 
the Applicant sent the newly identified 
consultees a letter explaining how they 
could, if they wished, engage with the 
process if the DCO Application were to 
be accepted for examination. The letter 
was sent on 24 June 2025 (first update) 
and 17 July 2025 (second update). A 
sample letter is provided at Appendix 
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helpful in ensuring that the person 
understands how they can, if they so wish, 
engage with the process if the application 
is accepted for examination." 

D-8 and D-9 of the Consultation  
Report (EN010166/APP/5.2). 

 

24 "Applicants should explain in the 
consultation report how they have dealt 
with any new interests in land emerging 
after conclusion of their statutory 
consultation having regard to their duties to 
consult and take account of any 
responses." 

As above. See Section 5.5 of the Report 
for details. 

25 "The Programme Document will enable the 
Planning Inspectorate to determine at the 
Inception Meeting that the proposed 
consultation arrangements are adequate 
for the level of complexity of the proposed 
project. The Programme Document should 
also identify an appropriate milestone 
during the pre-application stage to enable 
the Planning Inspectorate to test the 
progress of the consultation. 

This adequacy of consultation milestone 
should be early enough to enable 
applicants to consider how to undertake 
any additional engagement that may be 
needed, but sufficiently towards the end of 
the pre-application stage to assess the 
adequacy of the consultation that has been 
done. It is likely therefore to be no later 
than around 3 months before the intended 
date of submission of the application." 

The Pre-application Programme 
Document (EN010166/APP/1.6) 
identified an adequacy of consultation 
milestone of January 2025 to test the 
progress of the consultation being more 
than 3 months before the date of 
submission of the Application in July 
2025. 

25 "The adequacy of consultation milestone 
should be recorded by the applicant and 
submitted to the Planning Inspectorate as 
a short statement of the elements of 
consultation which have been carried out 
compared with the components set out in 
the Programme Document and the SoCC. 
The statement should include the views 
and any relevant supporting material from 
local authorities if available. 

The adequacy of consultation milestone is 
an informal but nonetheless important 
opportunity to check that the pre-
application programme is on track, and if it 
is seriously adrift the Planning Inspectorate 
will advise the applicant about the steps 
necessary to enable the application to be 
submitted having fulfilled the statutory 
requirements. Inevitably this could mean a 
renegotiation of the expected date of 
submission, with the objective of avoiding 
the prospect of an application not being 
accepted for examination." 

The Applicant submitted a short 
statement in order to document and 
record the adequacy of consultation 
milestone being met as set out in 
Appendix F-2: Adequacy of 
Consultation Milestone Report 
(EN010166/APP/5.2). 
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26 "Applicants are required under section 37 
of the Planning Act to produce a 
consultation report alongside their 
application, which details how they have 
complied with the consultation 
requirements set out in the Planning Act 
and how the proposed application has 
been shaped as a result. The Planning 
Inspectorate on behalf of the Secretary of 
State will consider this report when 
deciding whether or not the applicant has 
complied with the pre- application 
consultation requirements, and ultimately, 
whether or not an application can be 
accepted to proceed to examination. 

This report should not include an 
excessively detailed description of every 
element of the consultation programme. 
The main objective should be to provide 
clarity not just on what consultation has 
been done but, crucially, how the applicant 
has taken it into account. It should 
therefore: 

• provide a general description of the 
consultation process undertaken 
including the timeline; 

• set out specifically what the applicant 
has done to comply with the statutory 
requirements of the Planning Act, 
including advice issued under section 51 
of the Planning Act, relevant secondary 
legislation and this guidance; 

• set out how the applicant has complied 
with the requirements to consult local 
communities described in the SoCC; 

• set out any relevant responses to 
consultation (but not a complete list of 
responses); 

• provide a description of how the 
proposed application for submission has 
been informed and influenced by taking 
account of those responses, showing 
any significant changes made as a 
result; 

• provide an explanation as to why any 
responses advising on changes to a 
proposed project, including advice from 
statutory consultees and local 
authorities on effects, were not followed; 
and 

• be expressed in terms sufficient to 
enable the Planning Inspectorate to 
understand fully how consultation has 
been undertaken, and how the issues 

The Consultation Report 
(EN010166/APP/5.1) provides these 
details. 
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raised through consultation have been 
addressed or responded to." 

26 "It is good practice that those who have 
contributed to the consultation are informed 
of the results. The consultation report may 
not be the most appropriate format in which 
to respond to the points raised by various 
consultee groups and bodies. Applicants 
should therefore consider producing a 
summary note in plain English for the local 
community setting out headline findings 
and how they have been addressed, 
together with a link to the full consultation 
report for those interested." 

The Statutory Consultation Newsletter 
(see Appendix C-2: Statutory 
Consultation Newsletter 
(EN010166/APP/5.2) published as part 
of Statutory Consultation provided 
information on the feedback received 
from the Non-Statutory Consultation. 

A newsletter was also issued as part of 
the Targeted Consultation to provide an 
update to stakeholders on the project 
following the Statutory Consultation 
(see Appendix G-1: Targeted 
Consultation Materials 
(EN010166/APP/5.2).  

These documents were written in clear, 
accessible and non-technical language. 

The Applicant also undertook a number 
of meetings with stakeholders to 
discuss consultation feedback as 
outlined in Section 7 of the 
Consultation Report 
(EN010166/APP/5.1). 

26 "A response to points raised by consultees 
with technical information is likely to need 
to focus on the specific impacts for which 
the body has expertise. The applicant 
should make a judgement as to whether the 
consultation report provides sufficient detail 
on the relevant effects, or whether a 
targeted response would be more 
appropriate." 

In preparing the Consultation Report 
(EN010166/APP/5.1), it was made sure 
that responses to points raised by 
consultees with technical information 
are detailed. 

However, for particularly nuanced or 
complex issues, it was recognised that 
a targeted response may be more 
effective. In such cases, it has been 
ensured that consultees receive a 
tailored reply addressing their specific 
queries, while the Report provides a 
summary of the issue and response. 

This approach balances the need for 
sufficient detail in the Report with the 
benefits of targeted engagement for 
consultees. 

30 "The programme-led approach, driven by 
the applicant through their Programme 
Document, is intended to support 
preparation of the application and address 
the issues it gives rise to in such a way as 
those which remain outstanding at 
examination are minimised. Applicants, 
working with those engaged in the pre-
application process, have an important role 
to play to ensure that an examination 
focuses on the main differences between 
the parties. 

Initial draft SoCGs have been submitted 
with the DCO Application.  

A Potential Main Issues for 
Examination Report (PMIE) 
(EN010166/APP/7.23) has also been 
submitted with the DCO Application. 
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Statements of Common Ground (SoCG) 
can support this by providing a written 
statement (prepared by the applicant and 
another party or parties), setting out 
matters on which they agree or disagree. 
Applicants are encouraged to submit 
SoCGs as part of the application 
documents, even if they are of a 
provisional or draft nature to be developed 
during the examination. It is therefore 
important that these are prepared during 
the pre-application period wherever 
possible, particularly with statutory 
consultees and affected local authorities. 

Principal Areas of Disagreement Summary 
Statements (PADSS) record the key areas 
of disagreement together with a statement 
as to what precise change to the draft DCO 
is sought by the relevant interested party to 
resolve the issues. Submission of PADSS 
are suitable for all types of application but 
are an essential element of a potential fast-
track application." 

31 "An application for an Order granting 
development consent must be made in the 
form and include such matters prescribed 
by section 37 of the Planning Act and 
Regulations 5, 6 and 7 of the APFP 
Regulations 2009. These cover a wide 
range of plans and documents which must 
be submitted and compliance with the 
requirements of these regulations is one of 
the main tests the Planning Inspectorate 
applies in reaching a decision about 
whether or not to accept the application for 
examination…" 

Paragraph 31 of the Guidance has been 
complied with and this is evidenced 
elsewhere within the DCO Application 
documentation. 

32 "Applicants are required to consult the local 
authority in whose area a proposed NSIP 
project lies (the ‘host’ local authority). They 
are also required to identify and consult the 
neighbouring local authorities under the 
requirements of section 43(2) and (2A) of 
the Planning Act. This explains how lower 
tier or unitary authorities adjacent to the 
host authority, and upper tier authorities 
adjacent to the upper tier authority within 
which the proposal is located, should be 
consulted. Determining which neighbouring 
authorities should be involved can only be 
done on a case-by-case basis. If the 
boundaries of the proposed applications 
change, applicants will need to consider 
whether there are any changes to the local 
authorities they need to consult." 

The Applicant consulted with both the 
host and neighbouring local authorities, 
as explained in Section 5.5 of the 
Consultation Report 
(EN010166/APP/5.1). 

32 "Applicants need to appreciate the range of 
local government structures in England 

See response above. 
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particularly, and the meaning of ‘local 
authority’ in section 43(3) of the Planning 
Act for the purposes of consultation under 
the section 42 of the Planning Act. Where a 
combined authority or combined county 
authority is in place, applicants are 
recommended to review whether the 
relevant legislation which established those 
authorities brings them within scope of the 
consultation requirements under the 
Planning Act. Unless functions of county, 
district or unitary authorities have been 
specifically transferred by legislation, then 
these type of government bodies would not 
be a ‘local authority’ under these sections 
of the Planning Act. However, it is good 
practice for applicants to work with the 
constituent local authorities to consider 
how a combined authority could best 
support development of the application." 

32 "Depending on the nature and scale of the 
NSIP, and the extent to which a particular 
authority is affected, Planning Performance 
Agreements or mechanisms that provide 
cost recovery may be appropriate. This 
should be set out in the applicant’s 
Programme Document for discussion and 
agreement with the Planning Inspectorate 
at the Inception Meeting." 

Paragraph 3.1.5 of the Pre-application 
Programme Document 
(EN010166/APP/1.6) sets out the 
position with regard to Planning 
Performance Agreements. 

34 "In preparing a SoCC under section 47 of 
the Planning Act, applicants may need to 
consult with a number of different local 
authorities." 

As set out in Table 1 above, the 
Applicant consulted with the host local 
authorities about the SoCC.  

Whilst there were two host local 
authorities for the purposes of Statutory 
Consultation, updates to the red line 
boundary since this consultation mean 
that there is now just one host local 
authority for the purposes of the DCO 
Application submission. 

36 " Where a local authority raises an issue or 
concern about the draft SoCC which the 
applicant feels unable to address, the 
applicant is advised to work with the 
authority to find an appropriate way 
forward. Where this is not possible, they 
should explain the reasons for this and 
rationale for their course of action in the 
consultation report submitted as part of 
their application." 

There were no issues identified with the 
Statement of Community 
Consultation (Appendix B-3 of the 
Consultation Report) 
(EN010166/APP/5.2) that the Applicant 
was not able to address. 

36 "Applicants have a statutory duty to consult 
any local authority in whose land a project 
is sited. So, where an offshore project also 
features land-based development such as 
an onshore cable route and substation, the 
applicant should treat the local authority 

As set out in Table 1 above, the 
Applicant consulted with the host local 
authorities about the Statement of 
Community Consultation (Appendix 
B-3 of the Consultation Report) 
(EN010166/APP/5.2).   
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where the land- based development is 
located as the main consultee for the 
SoCC. The applicant is also advised to 
consider seeking views on the SoCC from 
local authorities whose communities may 
be affected by the project, for example 
visually or through construction traffic, even 
if the project is in fact some distance from 
the area in question. In addition, applicants 
may find it beneficial to discuss their SoCC 
with any local authorities in the vicinity 
where there could be an effect on harbour 
facilities." 

37 "Applicants are expected to work with local 
authorities in preparing their Programme 
Document, including about how they 
support authorities to be effectively 
resourced to engage in a way that supports 
this Programme Document." 

The Applicant has sought to support the 
host local authority (Flintshire County 
Council (FCC)) through the pre-
application phase of the project. The 
Pre-application Programme 
Document (EN010166/APP/1.6) was 
updated throughout the pre-application 
phase.  

The Applicant regularly engaged FCC 
on a number of environmental matters 
as set out within the Draft Flintshire 
Council SoCG (EN010166/APP/8.1), 
thereby keeping them informed of 
programme and next steps. A number of 
meetings were also held with FCC 
regarding resourcing opportunities 
through a PPA or an alternative 
contract. The most recent meeting took 
place on 16 June 2025 to discuss how 
the Applicant could support FCC during 
the pre-examination and Examination 
phase.  The Applicant is also seeking to 
put in place with Net Zero Industry 
Wales (NZIW) a means to provide this 
support. 

Guidance on procedural requirements for major 
infrastructure projects 

Making 
documentation 
available for 
inspection 

"The 2020 Regulations remove the 
obligations on applicants (or the Secretary 
of State, as the case may be) to include in 
relevant notices the addresses (including at 
least one address in the vicinity of the 
relevant project) where certain 
documentation is available for inspection. 
Instead, notices published by applicants 
must specify that the documents are 
available free of charge on a website, the 
address of the website and details of how 
the documents may be obtained from that 
website. Applicants are also required to 
provide a telephone number for general 
enquiries on where to find relevant 

The section 48 notices (see Appendix 
C-15: Section 48 Newspaper Notices 
(EN010166/APP/5.2)) explained that 
the consultation documents were 
available free of charge on the Project 
website at 
https://uniperuk.consulting/cqlcp/project-
consultation-documents-3/ and details 
of the relevant tab on the website where 
the documents could be found. The 
notices also provided a Freephone 
telephone number for general enquiries 
on where to find relevant information 
and on the documentation itself. 
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Paragraph No / 
Section 

Extract from Guidance Compliance / Further Information 

information and on the documentation 
itself." 

Making 
documentation 
available for 
inspection 

"Applicants should ensure the relevant 
website is well signposted when publishing 
their notices and that the documents are 
readily accessible, i.e. documents should 
be clearly named and logically structured. 

Where needing to refer to a website 
maintained by or on behalf of the Secretary 
of State, we expect applicants to refer to 
the relevant project webpage on the 
Planning Inspectorate’s National 
Infrastructure Planning website." 

The Project website was well 
signposted, with all consultation 
documents available to download within 
the tab specified in the section 48 
notices. The documents were clearly 
named on the website and structured in 
a logical and user friendly manner. 

Screenshots of the Project website 
during the Statutory Consultation period 
are provided in Section 5.2 of the 
Consultation Report 
(EN010166/APP/5.1).  It was not 
necessary in the notices to refer to a 
website maintained by or on behalf of 
the Secretary of State. 

Making 
documentation 
available for 
inspection 

"As is currently the case, and subject to any 
charge that may be made, hard copies of 
any of the relevant documents must be 
provided by the applicant or the Secretary 
of State (as the case may be) on request." 

The Applicant offered to provide a full 
set of consultation documents on a USB 
memory stick upon request free of 
charge and hard copies could be 
obtained upon request (with the 
exception of a hard copy of the PEIR 
which was charged at a maximum of 
£250). The Applicant issued 2 USBs 
and 0 hard copies. 

Making 
documentation 
available for 
inspection 

"Applicants should engage proactively with 
local authorities and local communities to 
find alternative means to provide access to 
the documentation where required, to 
ensure on- going fair participation in the 
planning process, for example by providing 
copies of documents on a USB flash drive 
where parties have access to a computer 
but have limited or no internet access or, 
where reasonably practicable, by making 
copies of documents available for 
inspection free of charge where a person is 
unable to access the documentation 
electronically or finds it difficult to do so." 

The consultation documents were 
available to download on the Project 
website and to view free of charge at 
the Public Information Points as agreed 
with the relevant local authorities 
through the SoCC process. The 
Applicant also made hard and soft 
copies of the consultation documents 
available upon request. 

Statement of 
Community 
Consultation 

"Section 47(6) of the Planning Act 2008 
requires that at the pre- application stage 
the Statement of Community Consultation 
must be made available for inspection. This 
requirement can be met by making 
documents available for inspection online. 
Applicants should take reasonable steps to 
ensure that anyone wishing to view the 
documentation can find these documents 
on their website. Hard copies should be 
made available by the applicant on 
request." 

The Statement of Community 
Consultation (Appendix B-3 of the 
Consultation Report) 
(EN010166/APP/5.2) was made 
available on the Project website and in 
hard copy at the locations listed in 
Section 4.3.7 of the Consultation 
Report (EN010166/APP/5.1). 

Newspaper 
notices 

"Requirements exist under the Planning Act 
2008 to place notices in local newspapers. 

It was not necessary to rely only on 
online newspaper publications, and the 
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Paragraph No / 
Section 

Extract from Guidance Compliance / Further Information 

In circumstances where local newspapers 
are currently not available in a print format, 
this requirement can be met by placing 
adverts in appropriate online local 
newspaper publications." 

notices were placed in the print versions 
of the required local and national 
newspapers, as explained in Sections 
4.3 and 5.1 of the Consultation Report 
(EN010166/APP/5.1). 
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1.3 Table 3: SoCC Compliance 

SoCC Reference  Commitment   Explanation of compliance  

5.3  [A consultation period which meets or 
exceeds the statutory minimum period 
required by the 2008 Act will be 
facilitated.] 

The consultation took place from 
Tuesday 8 October for a period of six 
weeks up to 19 November 2024. 

5.3 and 6.5   Hold three in-person consultation 
events and two public webinar 
consultations and two dedicated 
stakeholder webinars.  

Three in-person consultation events, 
two stakeholder webinars and three 
public webinar sessions were 
undertaken by the Applicant. 
Consultation events were held at the 
following dates, times and locations:  

• Stakeholder webinar 1 - Thursday 18 
October 2024, 17:00 - 18:00  

• Stakeholder webinar 2 - Thursday 18 
October 2024, 18:30 - 19:30  

• Online webinar 1 – Saturday 19 
October 2024, 11:00 – 12:00  

• Online webinar 2 – Tuesday 22 
October 2024, 13:00 – 14:00 

• Conference Centre, Coleg Cambria 
Deeside, Kelsterton Road, Connah’s 
Quay, CH6 5NW – Wednesday 23 
October 2024, 16:00 – 20:00  

• Flint Town Hall, Holywell Street, Flint, 
CH6 5NW – Saturday 26 October 
2024, 11:00 – 16:00  

• Connah’s Quay Cricket Club, 5 
Cable Street, Connah’s Quay, CH5 
4DZ – Thursday 7 November 2024, 
13:00 – 18:00  

• Online webinar 3 – Monday 4 
November 2024, 18:00 – 19:00 

 
In addition to these advertised 
consultation events, the Applicant also 
held a pop-up event in a local high-
footfall location to speak with people 
that may not have had the time or 
opportunity to attend an event. The pop-
up event was held during the day at 
Flint Library on Friday 25 October 
2024.  

6.5  [In-person events will be held at venues 
within the PCZ and publicised alongside 
online events, in the Consultation 
Newsletter, poster, advert and press 
release.] 

The venues of the in-person events 
were within the PCZ and were 
consulted on with FCC and CWAC. In-
person and online events were 
publicised in the consultation newsletter, 
stakeholder consultation launch letter, 
Section 48 notice, consultation website, 
advert, poster, brochure and press 
release.   
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SoCC Reference  Commitment   Explanation of compliance  

6.5  [Briefings with key political stakeholders 
will be offered prior to the public 
consultation events, to provide an 
opportunity for feedback and input. 
Briefings will be conducted both in-
person at dedicated consultation 
exhibition sessions and remotely using 
webinars.] 

Key political stakeholders, as identified 
by the Applicant's comprehensive 
stakeholder mapping exercise, were 
offered one-to-one briefings, invited to 
an online stakeholder webinar on 
Thursday 18 October and a dedicated 
in-person drop-in session at the 
Connah's Quay Power Station 
Education Centre on Wednesday 16 
October. The briefings targeted key 
affected stakeholders, including FCC 
and CWCC, the host Members of the 
UK Parliament and the Senedd, host 
ward councillors, portfolio holders and 
host community councils.  

6.7  [As the Main Development Area spans 
across the electoral boundary of Alyn 
and Deeside, we will hold consultation 
events within this constituency.] 

All in-person consultation events took 
place within Alyn and Deeside 
constituency.   

6.7  At the consultation events, [key project 
information will be provided on large 
consultation boards and members of 
our project team will be on hand to 
discuss the project, answer questions 
and receive feedback.] 

The Applicant produced consultation 
event banners based off content from 
the consultation brochure, which 
explained the proposals and how 
feedback would be gathered. Members 
of the project team from various levels 
of expertise and specialism were in 
attendance at all consultation events to 
ensure that any query raised could be 
addressed.   

6.8  The stakeholder events will be by invite 
only, the public webinars will be open to 
any interested individuals or groups and 
are anticipated to be hosted on 
Livestorm. 

The Applicant contacted key 
stakeholders including host ward 
councillors, portfolio holders, and host 
community councils to offer them the 
opportunity for a separate briefing on 
the project. The public webinars were 
open to all interested individuals and 
parties and were hosted on Livestorm.   

5.5 and 6.4 [All homes and businesses within the 
PCZ will directly receive a newsletter in 
the post at the start of the Statutory 
Consultation period.] [The newsletter 
indicates where the relevant project 
information can be found and publicises 
the consultation events, including 
locations, dates, and times. This will be 
sent to all homes and businesses within 
the PCZ and will be available on the 
consultation website, at events, 
information points and on request by 
post.] 

The newsletter was issued to all 
addresses in the PCZ - approximately 
25,000 addresses. The PCZ was in the 
SoCC and agreed with the host 
authorities during the SoCC 
consultation. The newsletter was also 
available on the consultation website, at 
events, at information points and on 
request by post. The newsletter 
included locations, dates and times for 
all events and listed the locations of 
information points where further 
information could be obtained.   

6.4  [The SoCC document will be made 
available online as part of the 
consultation and is available in paper 
format at our consultation events and 
information points for reference.] 

The SoCC was published on the project 
consultation website and was available 
in hard copy format at the consultation 
events and at the information points.  
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SoCC Reference  Commitment   Explanation of compliance  

6.5  [The newsletter will also be issued by 
email to wider consultees, including 
community groups and hard-to-reach 
groups.] 

All mapped stakeholders were sent a 
copy of the consultation newsletter by 
email when the Statutory Consultation 
opened.  

6.5  [The press release would be circulated 
with local media outlets and trade titles.] 

The press release was sent to the 
following trade titles and local media 
outlets:   

• Carbon Capture Journal 

• Argus Media 

• Montel News 

• BBC One North West 2 

• BBC One North West 1 

• Flintshire Leader 

• Chester and District Standard 

• ITV News Granada 2 

• Chester Chronical 

• Wales on Sunday 

• Daily Post Wales 

• BBC Radio Merseyside 2 

• BBC Radio Merseyside 1 

• ITV News Granada 1 

• Energy Live News 

• International Power Engineer 

• Modern Power Systems 

• Natural Gas World 

• Energy Industry Times 

• Carbon Pulse 

• Carbon Brief 

• New Power Magazine 

• Business Green 

• Power Engineering International 

• S&P Global. 

6.5  [Emails will be sent to stakeholders 
informing them of the Statutory 
Consultation, upcoming events, how to 
request further information, and how to 
feed back on the project proposals.] 

Emails were sent to statutory and non-
prescribed stakeholders identified in the 
Section 42 consultee list. The email 
informed stakeholders how to take part 
in the consultation, how to provide their 
feedback and where to find more 
information.  

6.5  [The project consultation website will be 
updated on the launch of the Statutory 
Consultation. This update will include 
details of consultation events, 

The project consultation website 
provided, similar to the non-statutory 
consultation, an overview of the 
Proposed Development, information on 
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SoCC Reference  Commitment   Explanation of compliance  

consultation materials, and information 
on how to feed back on the project 
proposals. A more detailed set of project 
information will also be included, with 
uploads of the technical documents.] 

the Applicant’s updated plans, details of 
the planning process, copies of all the 
consultation materials and technical 
documents available to download, 
FAQs, information on the public 
consultation events and information on 
how to feedback on the updated 
proposals.   

6.5  [A Welsh version of the project 
consultation website will also be 
available.] 

Similarly to the Non-Statutory 
Consultation, the website updates for 
Statutory Consultation were published 
in Welsh.  

6.5  [Statutory notices to publicise the 
consultation and the SoCC will be 
published in local and national news 
publications in advance of the 
consultation launching.] 

These statutory notices were published 
in local and national news publications 
in advance of the consultation 
launching.  

6.5  [We will run adverts in the local media 
prior to commencement of the 
consultation period. The adverts will be 
designed in a clear, accessible format, 
clearly communicating what the 
consultation is about, when it is running 
and how to take part.] 

Adverts were published in the following 
local media publications:  

• The Wirral Globe - 2 October 
2024  

• The Leader - 3 October 2024  
The Chester Standard - 3 
October 2024  

• The North Wales Chronicle - 3 
October 2024  

The adverts ran for two weeks.  

6.5  [We will also contact local community 
councils and invite them to share the 
advert through their own social 
channels.] 

As part of email outreach for the 
Statutory Consultation, the Applicant 
contacted local community councils to 
inform them of the consultation and 
requested they let their residents know 
through their own channels.   

6.5  [Notices placed in publicly accessible 
locations within the Indicative Order 
Limits to notify of the consultation.] 

Site notices were placed in the vicinity 
of the Proposed Development. Further 
details of this are included in the Report.   

5.3  [Making copies of all consultation 
documents available - including copies 
of the PEIR (and non-technical 
summary), consultation brochure 
providing a non-technical overview of 
the project, and feedback questionnaire 
– both online and available in printed 
copy.] 

The PEIR was provided in hard copy at 
Flint Library and in Connah’s Quay 
Library. These were the two host Local 
Authority boundaries’ information points. 
The remaining deposit locations had 
USB sticks containing a copy of the full 
PEIR, PEIR NTS, consultation 
brochure, feedback form and newsletter 
for members of the public to view on the 
information points' computers. The 
PEIR, PEIR NTS, consultation 
brochure, feedback form and newsletter 
were available on the project 
consultation website and in person at 
consultation events and at information 
points.    
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SoCC Reference  Commitment   Explanation of compliance  

6.4  [The Consultation Brochure will include 
the following information: a summary of 
the proposals we are consulting on; 
details of how people can take part in 
the consultation; information on the 
potential benefits and impacts of the 
project; how we propose to mitigate 
potential environmental effects; how 
stakeholder feedback will be 
considered; and the timeline for the 
proposals.]  

The consultation brochure contained the 
information listed. Further details of this 
are included in the Report.   

6.4  [Hard copies of the Consultation 
Brochure will be available at our 
consultation events, at information 
points, and on request by post, free of 
charge.] 

Hard copies of the consultation 
brochure were available at the 
information points, on the consultation 
website, at consultation events and 
could requested in hard copy free of 
charge via the Project contact centre 
channels.  

6.4  [The questionnaire can be completed 
online, or downloaded if required and 
sent in to the consultation via Freepost.]  

An online version of the feedback form 
was on the project consultation website 
and could be downloaded from the 
document library. Hard copies of the 
feedback form were available at all 
information points and at in-person 
events. Completed hard copy feedback 
forms could be completed and sent free 
of charge using the project freepost 
address.   

6.4  [Paper copies of the Feedback Form will 
be available at consultation events, the 
public information points, and via post 
on request.] 

Paper copies of the Feedback Form 
were available at consultation events, 
the public information points, and via 
post on request. Further details of this 
are included in the Report.   

6.4  [A Non-Technical Summary of the PEIR 
will be available for download from the 
project consultation website.] 

The NTS, alongside all other 
consultation materials, was available to 
download on the project consultation 
website via the document library.  

6.4  [Paper copies of the PEIR and the Non-
Technical Summary will be available at 
our consultation events for reference.] 

Hard copies of the NTS and PEIR were 
available at the in-person consultation 
events.   

6.4  [All Statutory Consultation documents 
will be available online, on the project 
consultation website, and in hard copy 
at information points and in-person 
events.] 

All Statutory Consultation documents 
were available online, on the project 
consultation website, and in hard copy 
at information points and in-person 
events. Further details of this are 
included in the Report.   

6.4  The newsletter, brochure, feedback 
form and NTS will be available in Welsh 
on the project consultation website.  

All consultation materials with the 
exception of the PEIR and SoCC were 
available in Welsh on the project 
consultation website, at information 
points and at in-person consultation 
events.  
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SoCC Reference  Commitment   Explanation of compliance  

6.4  [Documents can be made available in 
alternative formats, such as braille, 
speaking text, or alternative language, 
upon request.] 

No requests were made for documents 
to be provided in alternative formats, but 
arrangements had been made to 
facilitate this and requests would be 
considered on a case-by-case basis.  

7  [Attendees at consultation events will be 
able to complete an online feedback 
form on tablets provided. Alternatively, a 
paper copy of a feedback form can be 
provided to be filled in and handed to a 
member of the project team or posted 
back to us via Freepost.] 

Tablets were available at the 
consultation events for participants to 
complete feedback forms. Hard copies 
were also available, to be returned 
either by freepost or to hand in-person 
at the event to a member of the project 
team.  

7  [Anyone can share their views by 
submitting their comments via email or 
in writing to the Freepost address.] 

The Applicant also accepted all written 
feedback received via email or in 
writing.  

6.2  [Uniper will be seeking feedback on all 
aspects of the Proposed Development. 
This will involve inviting comments on 
topics including, but not limited to: how 
the Proposed Development can be 
accommodated in the area; the changes 
to the project Order Limits following the 
publication of the Scoping Report; the 
potential mitigation measures for any 
identified environmental effects of the 
Proposed Development at this 
preliminary stage, set out in our PEIR; 
other plans, maps, and documents to 
accompany the PEIR; the proposals for 
construction, operation, and 
decommissioning of the site set out in 
the PEIR, including options, where 
these are presented; and any local 
issues or sensitivities that we should be 
aware of.] 

Opportunities to provide feedback on 
these topics were provided in the 
feedback form. The feedback form gave 
to provide consultees with examples of 
the information that would be useful to 
the project team.   

5.3  [Setting up two public information points 
containing hard copies of the 
consultation brochure, feedback form 
and the Non-Technical Summary of the 
PEIR.] 

The Applicant set up a total of five 
information points at the following 
locations:  

• Flint Library, Church St, Flint, CH6 
5AP  

• Connah’s Quay Library, Wepre Dr, 
Connah’s Quay, CH5 4HA  
Buckley Library, The Precinct, 
Brunswick Rd, Buckley CH7 2EF  

• Ellesmere Port Library, Civic Way, 
Ellesmere Port CH65 0BG   

• Holywell Library, Holywell Leisure 
Centre, North Road, Holywell, 
Flintshire, CH8 7UZ  
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SoCC Reference  Commitment   Explanation of compliance  

6.3  [In addition to the PCZ, Uniper will 
consult the following groups: local 
authorities falling within section 43 of 
the PA 2008; local residents and 
businesses within the vicinity of the 
Proposed Development; landowners 
with interest in the Proposed 
Development (those falling within 
section 44 of the PA 2008); town 
councils; community groups; 
environmental groups in the vicinity of 
the Proposed Development; schools 
and colleges within the vicinity of the 
Proposed Development; seldom-heard 
or hard-to-reach groups; other statutory 
consultees (as set out in Schedule 1 to 
the Infrastructure Planning 
(Applications: Prescribed Forms and 
Procedure) Regulations 2009); non-
statutory consultees; and members of 
parliament and local government.] 

All consultee groups were consulted as 
part of the Statutory Consultation. 
Further details of this are included in the 
Report.   

6.10  [Ongoing engagement will be 
undertaken ahead of the launch of the 
consultation with relevant stakeholders, 
including Natural Resources Wales, 
local authorities, MPs, MSs, and with 
local interest groups, residents, and 
landowners who get in touch.] 

The Applicant contacted the consultee 
groups listed to organise briefings 
ahead of the Statutory Consultation 
launch.  

6.11  We will seek to engage with hard-to-
reach and seldom-heard groups by 
holding webinars at a variety of times, 
including evenings and weekends, to 
enable participation from people with 
different time commitments. 

Webinars were organised at a range of 
times, with an event being held on a 
weekend, during the day on a weekday 
and in the evening on a weekday.   

6.11  [We will seek to engage with hard-to-
reach and seldom-heard groups by 
choosing accessible venues for public 
information points and in-person 
events.] 

Risk assessments were conducted on 
venues to confirm accessibility and all 
info points were public buildings with 
appropriate accessibility.  

6.11  [Organisations representing hard-to-
reach and local interest groups that we 
will contact include, but are not limited 
to, the following: FCC; Flintshire Local 
Voluntary Council; Connah’s Quay 
Salvation Army; Deeside Citizens 
Advice Bureau; and Deeside 
Community Trust.] 

All consultee groups were contained 
within the Section 42 consultee list and 
contacted as part of the Statutory 
Consultation. Further details of this are 
included in the Report.   
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2. Appendix F-2: Adequacy of 
Consultation Milestone Report 
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3. Appendix F-3: Regard had to 
Section 51 Advice 

3.1 Table 1: Regard had to section 51 advice on 
draft Application Documents 

Ref. 
No. 

Article / 
Schedule / 
Requirement 

Paragraph / 
Section 

Comment or Question Applicant Response 

General  

1 N/A The DCO has been written in 
accordance with the 
Infrastructure Planning 
(Applications: Prescribed 
Forms and Procedure) 
Regulations 2009. As 
statutory consultation 
commenced after 30 April 
2024, the applicant should 
consider whether the 
Infrastructure Planning 
(Miscellaneous Provisions) 
Regulations 2024 apply 
instead. 

The Infrastructure Planning 
(Miscellaneous Provisions) 
Regulations 2024 (2024 
Regulations) amend the 
Infrastructure Planning 
(Applications: Prescribed 
Forms and Procedure) 
Regulations 2009 (APFP 
Regulations). Therefore, it is 
still correct to reference the 
APFP Regulations but 
acknowledging that they have 
been amended by the 2024 
Regulations. The APFP 
Regulations as amended by 
the 2024 Regulations have 
been used by the Applicant in 
the pre-application processes 
followed. 

The draft DCO 
(EN010166/APP/3.1) footnotes 
referencing the APFP 
Regulations have been 
updated since the draft version 
shared with the Planning 
Inspectorate (referred to as 
either 'PINS' or the 
'Inspectorate') so that the 
version submitted with the 
Application now includes 
clarification that the APFP 
Regulations footnoted have 
been amended by the 2024 
Regulations.  
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Ref. 
No. 

Article / 
Schedule / 
Requirement 

Paragraph / 
Section 

Comment or Question Applicant Response 

Draft Development Consent Order (DCO) and 
Draft Explanatory Memorandum (EM) 

 

1 Various The term “materially new or 
materially different 
environmental effects…” is 
inconsistently used. For 
Article 2, Article 6(2) and 
Requirement 17(2), it is used 
as above. However, in 
Schedule 2 Part 1 
(interpretations), the term 
“materially new or materially 
different significant 
environmental effects…” 
(Inspectorate emphasis) is 
used. The ExA is likely to 
want an explanation for the 
difference in use and will very 
likely want to define what 
“significant” means in this 
context. The term should be 
consistent throughout the 
DCO. The applicant should 
consider whether “materially 
new or materially worse…” is 
used instead, as this 
provides the flexibility for the 
applicant to make 
amendments as well as 
providing something 
“different” which is a 
betterment of the scheme. 

The draft DCO 
(EN010166/APP/3.1) has been 
updated since the draft version 
shared with PINS to ensure 
that the term "materially new or 
materially different 
environmental effects" is used 
throughout.  

Rather than adding "adverse" 
to the phrase used throughout, 
clarity on the approach has 
been added at Article 2(9) 
clarifying that "In this Order, 
references to materially new or 
materially different 
environmental effects in 
comparison with those 
reported in the environmental 
statement must not be 
construed so as to include the 
avoidance, removal or 
reduction of an adverse 
environmental effect or positive 
environmental effect, or the 
increase of an assessed 
positive environmental effect, 
that was reported in the 
environmental statement as a 
result of the authorised 
development." 

This achieves the outcome 
recommended by PINS and 
follows the precedent found to 
be acceptable to the Secretary 
of State in The A122 (Lower 
Thames Crossing) 
Development Consent Order 
2025. Further detail on the 
rationale for this drafting can 
be found within the EM 
(EN010166/APP/3.2). 



 

90 
      

Ref. 
No. 

Article / 
Schedule / 
Requirement 

Paragraph / 
Section 

Comment or Question Applicant Response 

2 Article 8(3)(d) The power allows the 
undertaker to transfer the 
benefit of the Order without 
the Secretary of State’s 
consent where the transferee 
“is a registered company who 
is a member of the Uniper 
Group”. There is no 
explanation in the EM as to 
the need for this specific 
power and if accepted for 
Examination, the ExA is likely 
to want to examine who 
these other companies are 
and whether they are 
appropriate and lawful 
holders of this Order. The 
Inspectorate recommends 
this is explained in the EM or 
removed. 

The Applicant has removed 
reference to the Uniper Group 
from the draft DCO 
(EN010166/APP/3.1) so that 
the Secretary of State's 
consent would be required for 
any entity not specified within 
the list.  

 

 

3 Various Articles 16(1), (3) and (5) and 
Article 17(5) use the words in 
relation to streets etc 
“temporarily stopping up/stop 
up”. The applicant should 
consider whether it would be 
more appropriate to amend 
to temporarily ‘close’ / 
‘restrict’ and if so, to which 
users. 

The draft DCO 
(EN010166/APP/3.1) drafting 
has evolved since the version 
reviewed in draft by PINS. 
Article 15 covers the "stopping 
up of streets, public rights of 
way and rights of navigation". 
The use of the term 'stopping-
up' aligns with extant 
legislation covering public 
rights of way. In the context of 
Article 15, streets is defined to 
include public and private 
highway. Because there will be 
a need for stopping up of 
private and public rights of 
way, this term is correct to use 
and reflects the precedented 
position in a number of 
previous DCOs, as identified in 
the EM (EN010166/APP/3.2).  

Article 16 relates to the road 
closures required as part of the 
Accommodation Works for 
Abnormal Indivisible Loads 
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(AILs). This article includes the 
terminology proposed by PINS 
and this reflects the nature of 
the restrictions which will be 
put in place under the 
parameters of the powers 
granted by this Article. Again, 
this wording is widely 
precedented, as identified in 
the EM (EN010166/APP/3.2).  

4 Article 36(8) This power prevents the 
undertaker from compulsory 
acquiring any part of the land 
identified for temporary 
possession “except that the 
undertaker is not precluded 
from acquiring new rights 
over any part of the land 
under A28”. The EM does not 
explain the necessity or 
reasoning for this additional 
wording, and if accepted for 
Examination, any ExA may 
want to examine whether the 
Applicant is seeking to allow 
itself powers to compulsory 
acquire land identified for 
temporary possession and 
why. The current wording 
could lead to uncertainty and 
confusion for those affected 
by such powers. The Article 
should prevent temporary 
possession powers land from 
being acquired. If there is 
land in which could be 
needed for new rights under 
Article 28, these should be 
specifically identified and 
carved out. An explanation in 
the EM will then be required. 

Subparagraph (8) reads "The 
undertaker may not 
compulsorily acquire under this 
Order the land referred to in 
paragraph (1)(a)(i) and (ii) 
except that the undertaker is 
not to be precluded from 
acquiring new rights over any 
part of that land under article 
28 (compulsory acquisition of 
rights and restrictive 
covenants)." 

This allows for works to be 
undertaken temporarily and 
then rights in relation to such 
works to be retained for 
maintenance etc. The Land 
Plans (EN010166/APP/2.2), 
Book of Reference 
(EN010166/APP/4.1) and 
Schedule 9 of the draft DCO 
(EN010166/APP/3.1) make 
clear where there is land in 
which new rights are being 
acquired and so landowners 
would not be misled into 
thinking the acquisition is only 
temporary if their land falls 
within a plot where permanent 
rights are also sought. 

5 Schedule 1 Work No.2(a) does not 
display the length of the 
proposed high-pressure gas 
pipeline. 

This description has been 
further refined within the draft 
DCO (EN010166/APP/3.1) 
and, with this new description, 
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the length of the pipeline is not 
required to be specified. 

6 Requirement 
22(2)(c) 

No Order should impose or 
direct time limits on the 
Secretary of State. The term 
“28 days” should be removed 
and replaced with “as soon 
as practicably possible/as 
soon as practicable” 

Whilst this wording is 
precedented in The HyNet 
Carbon Dioxide Pipeline Order 
2024, the draft DCO 
(EN010166/APP/3.1) has been 
amended to remove this time 
limit.  

7 Schedule 11 The EM should explain in 
further detail the status of 
protective provisions and 
where there are disputes with 
the named statutory 
undertaker. If accepted for 
Examination, the ExA will 
likely seek an early progress 
report and explanations of 
why protective provisions are 
not completed. If disputes 
occur, the ExA will likely 
require evidence of where 
the disputed wording has (or 
has not) been used on other 
Orders and an explanation of 
why, if applicable, protective 
provisions depart from those 
made Orders. 

The EM (EN010166/APP/3.2) 
has been amended for the 
submission of the Application 
to reflect the status of 
protective provision 
negotiations.  

Draft Statement of Reasons (SoR)  

1 Alternatives Only the ‘Do Nothing’ 
alternative is discussed with 
reference to NPS EN-1. All 
other alternatives are 
discussed in ES Volume 2, 
Chapter 6: Project 
Alternatives – which was not 
submitted for Draft Document 
review. 

Chapter 6: Project 
Alternatives 
(EN010166/APP/6.2.6) has 
been submitted with the 
Application. The SoR 
(EN010166/APP/4.3) has also 
been amended for the 
submission of the Application 
to add more detail on the 
alternatives approach. 
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Draft Consultation Report, including section 42 
consultee list 

 

1 General  The draft Consultation Report 
was incomplete and as such, 
the Inspectorate had no 
detailed observations to 
make on the submitted 
information. However, some 
generic advice is provided 
below (see published advice 
pages for further 
information).  

The Applicant notes this 
comment. The version 
supplied for review was an 
initial draft but has been 
completed and finalised for 
submission. 

2 Compliance 
with Statutory 
Consultation 
Requirements  

• Ensure full 
demonstration of 
compliance with 
Sections 42 (duty to 
consult), 47 (duty to 
consult the local 
community), and 48 
(duty to publicise).  

• Clearly outline how 
consultation activities 
align with the Planning 
Act 2008 and 
associated guidance.  

Appendix F of the 
Consultation Report 
(EN010166/APP/5.2) shows 
compliance with all statutory 
and guidance requirements. 

3 Adequacy of 
Consultation 
Materials and 
Methods 

• Provide more detail on 
how consultation 
materials were 
prepared, made 
available, and adapted 
for accessibility.  

• Assess the 
effectiveness of 
consultation methods 
and any adjustments 
made to improve 
engagement.  

 

Detail of how consultation 
materials were prepared, made 
available and adapted for 
accessibility can be found in 
sections 5.1 to 5.6 of the 
Consultation Report 
(EN010166/APP/5.1). 

Adjustments to improve 
engagement with hard-to-
reach groups were made 
during statutory consultation 
and this is detailed in section 
5.6 of the Consultation 
Report (EN010166/APP/5.1). 

4 Evidence of 
Consultation 
and 

• Ensure a clear record 
of consultation 
responses, 

Appendix E of the 
Consultation Report 
(EN010166/APP/5.2) details 
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Responses 
Received  

categorised by 
statutory consultees, 
local authorities, 
community groups, 
and the public.  

• Strengthen the 
explanation of how 
feedback has been 
considered and 
influenced project 
development.  

• Demonstration of 
regard to consultation 
feedback  

• Expand on how 
responses have been 
analysed and 
summarised, ensuring 
a clear audit trail.  

• Provide explicit 
examples of changes 
made to the project in 
response to 
consultation feedback 
or justification where 
no changes were 
made.  

 

regard had to section 42 
consultation responses as well 
as section 47 and 48 
consultation responses. 

Appendix E demonstrates how 
feedback has been regarded, 
considered and influenced the 
Proposed Development. 

Specific examples of design 
evolution as a result of 
consultation responses are 
provided within Appendix E. 

5 Clarity and 
Structure of 
the Report  

• Improve structure to 
ensure clarity and 
ease of reference, with 
cross-referencing to 
supporting evidence.  

• Include a robust 
executive summary 
highlighting key 
themes, feedback 
received, and project 
adjustments made.  

The Consultation Report 
(EN010166/APP/5.1) follows a 
structure consistent with 
precedented Consultation 
Reports and sets out the key 
detail in a clear structure with 
cross-references. 

An executive summary has 
been included at the beginning 
of the Consultation Report 
(EN010166/APP/5.1). 

6 Ongoing 
Engagement  

• Clearly outline any 
further consultation or 
engagement activities 

Following review of the draft 
Consultation Report by PINS, 
a further non-statutory targeted 
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planned before the 
application 
submission.  

• Ensure the report 
demonstrates a fully 
completed 
consultation process, 
addressing any 
remaining gaps before 
submission.  

consultation took place as a 
result of design evolution of the 
Proposed Development. This 
has been clearly documented 
in Section 6 of the 
Consultation Report 
(EN010166/APP/5.1). 

The version supplied for review 
was an initial draft but has 
been completed and finalised 
for submission. 

 

Draft sample Land Plan  

1 General  The draft Land Plan was 
incomplete, and no other 
plans were submitted for 
review. As such, the 
Inspectorate had no detailed 
observations to make on the 
submitted information. 
However, some generic 
advice relating to plans is 
provided below (see 
published advice pages for 
further information) to assist 
with finalising the documents 
ahead of the application 
submission.  

The Applicant notes this 
comment. The version 
supplied for review was an 
initial draft but has been 
completed and finalised for 
submission. 

2 Compliance 
with Statutory 
Requirements  

• Ensure all plans are 
legislatively compliant 
and are of a high 
quality and are clearly 
legible in order to be 
easily interpreted by 
stakeholders.  

• Ensure consistency 
with the Book of 
Reference and other 
application documents 
(such as the DCO and 
Statement of 
Reasons).  

The Land Plans 
(EN010166/APP/2.2) meet the 
legal requirements of size and 
scale and clearly identify north.  

All details shown on the Land 
Plans (EN010166/APP/2.2) 
are consistent with the Book 
of Reference 
(EN010166/APP/4.1), 
Statement of Reasons 
(EN010166/APP/4.3) and all 
other relevant application 
documents. 
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3 Accuracy and 
Clarity of 
Mapping  

• Base plans should use 
up-to-date Ordnance 
Survey mapping at an 
appropriate scale 
(typically 1:2500 in 
rural areas and 1:1250 
in urban areas).  

• Use a standardised 
legend and key to 
distinguish different 
land categories (e.g., 
compulsory 
acquisition, temporary 
possession, rights).  

Base mapping for plans 
prepared by the Applicant uses 
up to date Ordinance Survey 
mapping with a scale of 
1:2500. 

A standardised legend is 
provided. For example: 

• Pink identifies freehold 
compulsory acquisition; 

• Blue identifies 
compulsory acquisition 
of rights; and 

• Grey identifies land 
where no powers of 
acquisition are sought.  

 

3.2 Table 2: Regard had to section 51 advice during 
pre-application meetings 

Ref. 
No. 

Topic Advice Applicant Response 

Inception Meeting 13 December 2023  

1 Scoping 
Opinion 

Regarding the anticipated 
request for a Scoping 
Opinion, the Inspectorate 
advised the Applicant to pay 
close attention to their 
project description and 
ensure that technical 
information is contained 
within it and highlight how 
the Applicant has addressed 
key  

points. 

The project description within 
the scoping request and 
Appendix 1:A Scoping 
Report of the ES 
(EN010166/APP/6.4) align. The 
same approach has been taken 
with the Proposed 
Development description 
generally, and that used in the 
ES (EN010166/APP/6.1-6.4). 

2 Non-statutory 
consultation 

The Inspectorate noted a 
potential overlap in timing of 
the non-statutory 
consultation and the 
Inspectorate’s scoping 

Timing of the non-statutory 
consultation was moved to 
between 26 February and 25 
March 2024 to avoid any 
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consultation. The 
Inspectorate advised the 
Applicant to consider 
avoiding any consultation 
overlaps, if possible, to 
ensure that there is no 
confusion for parties 
responding to the 
appropriate consultation. 

overlap with the scoping 
consultation. 

3 Wales The Inspectorate advised 
the Applicant to look at other 
projects in Welsh waters, 
which are listed on the 
[PINS] National 
Infrastructure Planning 
website, regarding 
approaches to Marine 
Licensing. Further, the 
Inspectorate advised the 
Applicant of the importance 
in engaging with National 
Resource Wales (NRW) at 
the earliest opportunity. 

The Applicant has taken careful 
consideration of precedented 
projects based in Wales to 
determine best practice for 
Welsh Nationally Significant 
Infrastructure Projects. Such 
best practice has been followed 
by the Applicant in preparing 
the Application. 

NRW have been engaged with 
by the Applicant throughout the 
pre-application process.  

4 File sharing The Inspectorate advised 
the Applicant to carry out a 
trial run of any file sharing 
site before the submission of 
the EIA [Environmental 
Impact Assessment] 
Scoping Opinion request, to 
ensure that it is shared in a 
way PINS can access. 

The Scoping request was 
shared via a file sharing 
platform with PINS. 

Update Meeting 3 July 2024 

1 Design/scheme 
changes 

The Inspectorate highlighted 
that the Infrastructure 
Planning (Miscellaneous 
Provisions) Regulations 
2024 came into force on 30 
April 2024 and amended the 
list of bodies an applicant 
needs to consult, as set out 
in Schedule 1 of the 
Infrastructure Planning 
(Applications: Prescribed 
Forms and Procedure) 
Regulations 2009, as well as 

The statutory consultation 
undertaken by the Applicant 
was carried out in accordance 
with the APFP Regulations as 
amended by the 2024 
Regulations. 
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scope of the ‘relevance test’ 
applied. The Applicant was 
advised to check the 
position with regard to the 
regulations and the 
transitional provisions ahead 
of the statutory consultation 
for the Proposed 
Development. 

2 The Inspectorate advised 
that the Applicant would 
need to consider if the 
changes to the RLB [red line 
boundary] would necessitate 
seeking a new Scoping 
Opinion. The Applicant 
responded that they would 
consult with their legal 
advisors but do not 
anticipate that the changes, 
which include adding the 
AILs route to enable minor 
temporary works along this 
route, would materially alter 
the proposed approach in 
the EIA for the Proposed 
Development or its likely 
significant environmental 
effects. 

An updated Scoping Opinio’ 
was not required as a result of 
the changes made to the 
Indicative Site Boundary (which 
was the red line boundary for 
statutory consultation stage) to 
accommodate potential AIL 
routes. 

3 Key 
consultation 
dates & 
activities 

The Inspectorate asked the 
Applicant whether there 
were any new host 
authorities added to the 
consultation as a result of 
the recent changes to the 
Proposed Development. The 
Applicant responded that 
Cheshire West and Chester 
Council were a new host 
authority and had been 
included in the consultation 
on the draft SoCC. 

For the purposes of the 
statutory consultation Cheshire 
West and Chester Council were 
a host authority and were 
consulted on that basis. 
However, following statutory 
consultation, reductions to red 
line boundary meant that 
Cheshire West and Chester 
Council was no longer a host 
authority within the Order limits.  

4 The Inspectorate asked the 
Applicant to provide a 
summary of the non-
statutory consultation earlier 
in the year. The Applicant 

The Applicant provided an 
update in the meeting with 
PINS so no further response is 
required.  
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responded that around 100 
people participated both 
online and in person, mostly 
from within the local area. 
The Applicant added that 
issues largely focused on 
ecology impacts, but the 
nature of consultation 
included asking questions 
rather than making 
comments. 

5 Draft 
documents for 
review 

The Inspectorate asked the 
Applicant whether it 
envisages submitting any 
draft documents for review. 
The Applicant stated that 
they may seek a review with 
the draft documents likely to 
be submitted in early Q1 
2025 but will confirm in due 
course. 

Documents were shared for 
PINS review on 13 January 
2025.  

6 Policy 
Compliance 
Document and 
Design 
Approach 
Document 
examples 

The Inspectorate advised 
that the Applicant may wish 
to visit the project webpage 
for Five Estuaries to look at 
an example of a Policy 
Compliance Document, and 
the project webpage for 
Outer Dowsing to look at an 
example of a Design 
Approach Document. The 
Inspectorate noted that 
these projects have not yet 
proceeded through 
examination and therefore 
cannot comment on the 
quality of these documents.  

 

The Inspectorate confirmed 
that the Policy Compliance 
Document and the Design 
Approach Document are key 
elements of the enhanced 
service of the updated pre-
application process but are 

The Applicant considered the 
advice given and following the 
publication of the Nationally 
Significant Infrastructure 
Projects: Advice on Good 
Design by the Planning 
Inspectorate in October 2024, 
sought to ensure that the 
design approach taken by the 
project reflected best practice. 
A Design Approach 
Document (DAD) 
(EN010166/APP/7.7) is 
submitted with the Application. 
This confirms the design 
approach taken by the 
Applicant and how the DCO will 
secure good design.     



 

100 
      

Ref. 
No. 

Topic Advice Applicant Response 

not mandatory for the 
standard service level tier.  

7 Stakeholder 
engagement 

The Applicant notified the 
Inspectorate that 
engagement with Flintshire 
County Council (FCC) 
regarding the Planning 
Performance Agreement is 
ongoing, and that Net Zero 
Industry Wales are now 
engaging with FCC 
regarding resourcing.  

The Inspectorate asked the 
Applicant whether there had 
been any engagement with 
Natural Resources Wales to 
date. The Applicant 
responded that a 
Discretionary Advice Service 
agreement is in place and 
engagement is ongoing on 
key topics including marine 
environment and permitting; 
further engagement on 
terrestrial ecology and flood 
risk is planned. 

The Applicant provided an 
update in the meeting with 
PINS so no further response is 
required. 

Update Meeting 3 December 2024 

1 Project 
updates 

The Applicant informed the 
Inspectorate of key changes 
to the red line boundary of 
the scheme.  

The Applicant further 
updated on the ongoing 
technical engagement with 
the Design Commission for 
Wales (DCFW).  

The Inspectorate queried 
whether a DCFW review has 
been undertaken. The 
Applicant confirmed that a 
review has not been carried 
out and the Inspectorate 
advised that it would be 
helpful to facilitate one, and 
to demonstrate the design 

Following advice given by 
PINS, the Applicant has 
considered its approach to 
design. Whilst the DCFW has 
not yet been engaged, the 
Applicant is committed to doing 
so. Design Principle 37 of the 
Design Approach Document 
(EN010166/APP/7.7) confirms 
that the detailed design of each 
relevant stage of Work No. 1 
(generating station) will be 
subject to a design review by 
the DCFW prior to submission 
of details for that stage to the 
relevant planning authority for 
approval pursuant to 
Requirement 3 of the Draft 
DCO (EN010166/APP/3.1).  
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evolution in the application 
documents. Should the 
application be accepted for 
examination, DCfW may 
register as an Interested 
Party. By undertaking a 
review during the pre-
application stage, the 
Applicant could resolve any 
potential disagreements in 
advance of the Examination.  

The Inspectorate queried 
whether the Flint Above 
Ground Installation (AGI) 
(granted for development 
consent in the HyNet 
Carbon Dioxide Pipeline 
Order) would be subject to 
any works as part of this 
application. The Applicant 
confirmed that no works 
were intended and that the 
site would be used as a 
connection point only. 

By way of clarification, the 
Proposed Development will 
include minor modifications to 
the AGI at Flint to facilitate the 
connection but such 
modifications should not have 
external design implications. 

2 Consultation 
Report 

The Applicant informed the 
Inspectorate that non-
statutory consultation took 
place between 26 February 
2024 and 25 March 2024. Its 
statutory consultation period 
followed, from 8 October 
2024 to 19 November 2024. 
Responses to statutory 
consultation are being 
collated and as a result of 
the high level of feedback.  

The Inspectorate queried 
whether Natural Resources 
Wales had engaged, to 
which the Applicant 
confirmed it had. 

The Applicant provided an 
update in the meeting with 
PINS so no further response is 
required. 

3 Compulsory 
Acquisition and 
Temporary 
Possession 

The Inspectorate advised 
that it would be helpful if the 
number of plots subject to 
Compulsory Acquisition and 
Temporary Possession could 

Details of the plots subject to 
compulsory acquisition and / or 
temporary possession are 
provided in the Book of 
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be confirmed at the next 
project update meeting. 

Reference 
(EN010166/APP/4.1). 

4 Preliminary 
Environmental 
Information 
Report (PEIR) 

The Applicant informed the 
Inspectorate that the PEIR 
was published on 8 October 
2024. It confirmed that no 
significant adverse effects 
have been identified 
following implementation of 
both embedded and 
additional mitigation for 
several topics, including (but 
not limited to) air quality, 
socio-economics, climate 
change and marine ecology. 

The Inspectorate advised 
the Applicant to ensure the 
mitigation hierarchy is 
applied and clearly 
demonstrated in the 
application documents. The 
Applicant confirmed that it is 
conscious of the mitigation 
hierarchy and would 
demonstrate its application 
in the application 
documents.  

The Inspectorate queried the 
potential for significant 
effects within the Habitats 
Regulations Assessment 
(HRA). The Applicant 
confirmed that some 
changes in design have 
been made as a result of 
applying the mitigation 
hierarchy.  

The Inspectorate reminded 
the Applicant of the need to 
consider that mitigation 
should not be taken into 
account at the screening 
stage for the Habitat 
Regulations Assessment 
(HRA) and that the Applicant 
should clearly explain where 
design changes have been 

The Applicant has applied the 
mitigation hierarchy when 
undertaking assessments 
relevant to the Application and 
determining the appropriate 
mitigation for adverse effects 
identified. 

The Applicant's approach to 
HRA is compliant with the 
statutory requirements for 
HRAs. 
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undertaken to mitigate an 
effect and apply that to the 
HRA accordingly. 

5 Draft 
Documents 
and DCO 
Submission 

The Applicant informed the 
Inspectorate that the 
Adequacy of Consultation 
Milestone (AoCM) is 
intended to be submitted in 
January 2025, along with 
draft documents. The 
Applicant informed that the 
DCO application is intended 
to be submitted in March 
2025. The Inspectorate 
advised the Applicant of the 
six-week draft document 
review period, and how time 
to make any amendments 
following the review should 
be factored into these 
timescales.  

For resourcing purposes, the 
Applicant was advised to 
provide an accurate date for 
when its draft documents 
were to be submitted and 
ensure that this is reflected 
in the Programme 
Document. It was also 
advised to submit a list of 
which documents will be 
submitted for review.  

An accurate date for the 
application submission was 
also requested, and again 
should be reflected in the 
Programme Document. 

The AoCM was submitted on 
29 January 2025. 

The draft documents for PINS 
review were submitted on 13 
January 2025. 

The submission of the 
Application was postponed until 
August 2025 but confirmation 
of this was provided to PINS.  

 

6 Good Design 
Advice  

The Inspectorate informed 
the Applicant that the Good 
Design Advice Page has 
been published and advised 
to demonstrate regard to it 
within the application 
documents. 

The Applicant has had regard 
to the Good Design Advice 
Page in preparing the 
Application.  
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7 Protective 
Provisions 

The Inspectorate advised 
the Applicant to ensure that 
discussions with key parties 
relating to Protective 
Provisions commence early, 
to help facilitate a smoother 
examination in due course. 
The Applicant confirmed that 
it has begun to identify 
where Protected Provisions 
are required and have 
discussions with those 
parties scheduled soon. 

The Applicant has engaged 
with all statutory undertakers 
who will require protective 
provisions within the draft DCO 
(EN010166/APP/3.1). A 
summary of the status of this 
engagement is provided within 
Schedule 12 in the EM 
(EN010166/APP/3.2).  

8 Grid co-
ordinates 

The Inspectorate highlighted 
that the map on the project 
website is currently 
inaccurate. As such, 
requested that the Applicant 
provide the National Grid 
easting and northing 
references for the site, to 
ensure that the map is 
accurate. 

Further coordinates were 
provided to PINS to accurately 
locate the project within their 
systems. The Applicant also 
provided a GIS shapefile of the 
Order limits in advance of the 
DCO submission. 

Update meeting 12 March 2025 

1 Additional non-
statutory 
consultation 

The applicant highlighted 
that targeted non-statutory 
consultation was being 
planned to consult on a 
change to the design of the 
project. The consultation 
materials have not yet been 
finalised but the approach to 
consultation will be 
discussed with Flintshire 
County Council shortly.  

Whilst the Inspectorate was 
not informed of the nature of 
the changes, the timing and 
duration for the consultation 
period was discussed, in 
view of the Easter period.  

The Inspectorate advised 
about ensuring sufficient 
time after the close of the 
consultation to review all 
feedback and demonstrate 

The non-statutory targeted 
consultation commenced in 
May 2025 (after the Easter 
holidays) with a deadline of 29 
days for consultation 
responses.  

Following the close of the 
targeted consultation in June 
2025, the Applicant carefully 
reviewed and had regard to 
feedback received whilst 
preparing for submission of the 
Application in August 2025.  
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regard to the feedback in the 
consultation report. 

2 Adequacy of 
Consultation  

The Inspectorate confirmed 
that the [AoCM] Report was 
comprehensive and that it 
had no comments. The 
Inspectorate confirmed that 
this advice would be 
reflected in the s51 Advice 
Log. 

The Applicant notes this advice 
on the AoCM. 

3 Programme 
Update 

The applicant explained that 
the DCO application 
submission had previously 
been planned for April 2025. 
However, that date has now 
slipped, in view of the 
targeted consultation, and 
there was no updated date 
for the submission. The 
Inspectorate advised that it 
required a submission date 
as a matter of urgency in 
order to deploy resources 
effectively. It highlighted the 
requirement of the pre-
application service to ensure 
that a programme document 
is published and maintained, 
to ensure that bodies are 
able to effectively resource 
projects. 

The updated Programme 
Document was published on 
the project website on 28 April 
2025, confirming a submission 
date of July 2025. The 
Applicant did not consider it 
necessary to update the 
Programme Document given 
that the final submission date 
was the 5 August 2025 (less 
than one week beyond the 
original submission date). The 
Applicant kept the Planning 
Inspectorate updated on the 
programme slippage staying in 
regular contact with the Case 
Manager. An email was sent on 
the 30 July 2025 advising the 
Planning Inspectorate of the 
need to postpone submission 
to the 5 August 2025. The 
Planning Inspectorate 
responded to this email on the 
31 July 2025 noting the 
amended submission date. 

4 Draft 
documents and 
DCO 

The Inspectorate advised 
that regard should be had by 
the applicant to its 
comments on draft 
documents issued on 25 
February 2025. The 
applicant confirmed that this 
would be addressed as an 
appendix to the Consultation 
Report.  

This Appendix (Appendix F: 
Compliance  
(EN010166/APP/5.2)) 
demonstrates regard had to 
PINS section 51 advice. 
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The Inspectorate Is to clarify 
with the applicant whether it 
wanted to see the 
commitments register in its 
current form which is based 
on the PEIR and not the 
emerging ES. 

5 Design Impact 
on scoping, 
EIA and HRA 

The Inspectorate highlighted 
that it was unable to advise 
on environmental 
implications of the design 
changes without detail of 
them, however advised that 
the applicant needed to 
ensure it considered any 
implications on the scoping 
of the environmental impact 
assessment which has 
already been undertaken. 
This should be considered 
prior to the planned 
consultation.  

The applicant highlighted 
that the potential 
implications for EIA and HRA 
scoping are paramount with 
the EIA team considering 
this.  

The applicant was advised 
to ensure that should any 
changes to the design also 
be mitigation for HRA 
matters, that these should 
be assessed in the HRA at 
the appropriate stage of 
assessment. 

A Supplementary Information 
Report was prepared and made 
available as part of the targeted 
consultation providing 
information on the 
environmental implications of 
the design changes. 

The Proposed Development, as 
updated, has been considered 
fully in the ES 
(EN010166/APP/6.1-6.4) 
submitted with the Application.  

These changes have also been 
considered at the appropriate 
stage of the HRA.  

6 Design 
approach 

The Inspectorate advised 
the applicant to clearly 
demonstrate its design 
journey, including how it has 
addressed requirements set 
out in the National Policy 
Statements and National 
Infrastructure Commission 
design principles, as 
reflected in the 

Following advice given by 
PINS, the Applicant has 
considered its approach to 
design. Whilst the DCFW has 
not yet been engaged by the 
Applicant, the Applicant is 
committed to doing so. Design 
Principle 37 of the Design 
Approach Document 
(EN010166/APP/7.7) confirms 
that the detailed design of each 
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Inspectorate’s Good Design 
Advice page.  

The Inspectorate queried If 
the project had been subject 
to an independent review by 
the Design Commission of 
Wales to which the applicant 
confirmed it had not. The 
Inspectorate strongly 
advised the applicant to 
consider a review ahead of 
the submission of the 
application, which could 
assist with a smoother 
examination in due course. 

relevant stage of Work No. 1 
(generating station) will be 
subject to a design review by 
DCFW prior to the submission 
of details for that stage to the 
relevant planning authority for 
approval pursuant to 
Requirement 3 of the Draft 
DCO (EN010166/APP/3.1). 

7 Welsh 
Translations 

The applicant queried which 
key documents would need 
to be translated. The 
applicant has prepared a list 
of documents to be 
submitted with the 
Development Consent Order 
in English and Welsh.  

The Inspectorate advised 
that ultimately it is for the 
applicant to decide which 
document it makes available 
bilingually. The Inspectorate 
confirmed that all documents 
it produces will be bilingual. 
The Inspectorate advised 
the applicant to ensure that 
simultaneous translation 
facilities are present for all 
examination events. 

The Welsh Language Impact 
Statement 
(EN010166/APP/7.21) explains 
the Applicant’s approach to 
Welsh translations.   

 

8 Statement of 
Need 

The applicant queried if it 
was required to provide a 
statement of need.  

The Inspectorate advised 
that the Infrastructure 
Planning (Applications: 
Prescribed Forms and 
Procedure) Regulations 
2009 set out what 
documents are required to 
accompany an application. It 

A full explanation for the need 
for the Proposed Development 
is included within the Planning 
Statement 
(EN010166/APP/7.6). The 
Application Cover Letter 
(EN010166/APP/1.2) explains 
the approach that has been 
taken to this. 



 

108 
      

Ref. 
No. 

Topic Advice Applicant Response 

advised that ultimately it is 
for the applicant to consider 
whether to submit the 
statement of need as a 
standalone document or 
whether to address need 
within other documents, 
such as the planning 
statement. Whichever 
approach the applicant takes 
should be clearly set out 
within the application 
covering letter. 

Update meeting 3 July 2025 

1 Project 
Updates  

The Inspectorate queried 
whether the project was 
reliant on government 
funding and whether that 
funding is likely to be in 
place ahead of the 
submission of the 
application.  

The applicant confirmed that 
the project is reliant on the 
despatchable power 
agreement, which is being 
sought in parallel to the 
DCO application.  

The Inspectorate advised 
the applicant to ensure that 
this is explained in the 
funding statement. 

 

This is noted. A full explanation 
is provided within the Funding 
Statement 
(EN010166/APP/4.4).   

2 Project 
Updates 

In relation to noise and 
vibration, the Inspectorate 
advised the applicant to 
ensure that the Public 
Sector Equality Duty 
Assessment (PSEDA) is 
appropriately addressed, 
particularly in relation to the 
nearby traveller community. 
The applicant was 
encouraged to demonstrate 
how the protected 

Details of the traveller site, the 
consideration of the PSEDA 
and a summary of the 
assessment of impacts are 
contained within the Planning 
Statement 
(EN010166/APP/7.6). 
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characteristics of vulnerable 
communities have been 
considered in the 
assessment of impacts. 

3 Project 
Updates 

The Inspectorate highlighted 
the importance of 
accounting for early morning 
construction activities (e.g. 
mobilisation before 8am) in 
the noise assessment and to 
consider recent decisions 
made by the Secretary of 
State in relation to working 
hours (ie Mona offshore 
wind project). The applicant 
was advised to ensure that 
this is clearly addressed 
within the Construction 
Management Plan and 
associated documentation. 

This has been noted and 
considered in the Framework 
Construction Environmental 
Management Plan 
(EN010166/APP/6.5) and the 
Framework Construction 
Traffic Management Plan 
(EN010166/APP/6.6). Please 
also refer to Chapter 5: 
Construction Management 
and Programme of the ES for 
more information 
(EN010166/APP/6.2.5). 

4 Project 
Updates 

The Inspectorate advised 
the applicant to clearly 
demonstrate, within the 
Habitats Regulations 
Assessment (HRA), where 
engagement with statutory 
consultees has taken place 
and where agreement has 
been reached. The applicant 
was encouraged to be 
transparent in documenting 
these discussions, to 
support a smoother 
acceptance and examination 
process. 

The Applicant recognises the 
importance of engagement with 
statutory consultees with 
regards to the HRA process in 
order to reach agreement on 
relevant matters where 
possible.  Appendix F of the 
Report to Inform Habitats 
Regulation Assessment 
(EN010166/APP/6.12) provides 
a summary of correspondence 
with Natural Resources Wales 
in relation to the findings of the 
assessment. 

4 Project 
Updates 

The Inspectorate advised 
the applicant to clearly 
demonstrate, within the 
Habitats Regulations 
Assessment (HRA), where 
engagement with statutory 
consultees has taken place 
and where agreement has 
been reached. The applicant 
was encouraged to be 
transparent in documenting 

The Applicant recognises the 
importance of engagement with 
statutory consultees with 
regards to the HRA process in 
order to reach agreement on 
relevant matters where 
possible.  Appendix F of the 
Report to Inform Habitats 
Regulation Assessment 
(EN010166/APP/6.12) provides 
a summary of correspondence 
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these discussions, to 
support a smoother 
acceptance and examination 
process. 

with Natural Resources Wales 
in relation to the findings of the 
assessment. 

4 Project 
Updates 

The Inspectorate advised 
the applicant to clearly 
demonstrate, within the 
Habitats Regulations 
Assessment (HRA), where 
engagement with statutory 
consultees has taken place 
and where agreement has 
been reached. The applicant 
was encouraged to be 
transparent in documenting 
these discussions, to 
support a smoother 
acceptance and examination 
process. 

The Applicant recognises the 
importance of engagement with 
statutory consultees with 
regards to the HRA process in 
order to reach agreement on 
relevant matters where 
possible.  Appendix F of the 
Report to Inform Habitats 
Regulation Assessment 
(EN010166/APP/6.12) provides 
a summary of correspondence 
with Natural Resources Wales 
in relation to the findings of the 
assessment. 

5 Project 
Updates 

The Inspectorate queried 
whether the project had 
been subject to an 
independent review by the 
Design Commission for 
Wales (DCfW). The 
applicant was advised to 
explain the rational for the 
absence of such a review 
within the application 
documents. 

The Applicant confirmed that 
the indicative design has not 
been subject to an independent 
review by the Design 
Commission for Wales. Please 
refer to the Design Approach 
Document (DAD) 
(EN010166/APP/7.7).  for 
further details. As set out within 
the Design Principles 
Document 
(EN010166/APP/7.8), the 
detailed design of each 
relevant stage of Work No. 1 
will be subject to a design 
review by the Design 
Commission for Wales prior to 
submission of details for that 
stage to the relevant planning 
authority for approval pursuant 
to Requirement 3 of the Draft 
DCO (EN010166/APP/3.1). 

6 Targeted 
Consultation 

The Inspectorate noted the 
applicant’s efforts to conduct 
a targeted non-statutory 
consultation in response to 
design changes, including 

The Applicant acknowledges 
the Inspectorate’s advice and 
the rationale for these changes, 
along with their environmental 
implications, are clearly set out 
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alterations to stack height. 
The applicant was advised 
to ensure that the rationale 
for these changes, and their 
environmental implications 
(particularly in relation to air 
quality), are clearly 
explained in the application 
documents. 

 

in the application documents. 
The rationale for the design 
change is set out in Section 5.3 
of the Design Approach 
Document 
(EN010166/APP/7.7). The ES 
also sets out the environmental 
implications of this change and 
how comments received were 
addressed within the ES. For 
example, Table 8-4 of Chapter 
8: Air Quality of the ES 
(EN010166/APP/6.2.8) and 
within the Consultation 
Report (EN010166/APP/5.1) 
and Chapter 6: Project  
Alternatives 
(EN010166/APP/6.2.6) of the 
ES. 

The Applicant is confident that 
the information provided 
demonstrates how feedback 
has informed the evolving 
design and how potential 
environmental effects have 
been appropriately assessed 
and addressed. 

7 Target 
Consultation 

The Inspectorate queried the 
status of the marine licence 
application with Natural 
Resources Wales (NRW). 
The applicant was advised 
to provide a clear update on 
the licensing requirements 
and anticipated timescales 
within the application 
documents. 

The Applicant notes this Is 
required. This would be applied 
for prior to the start of 
construction below the Mean 
High Water Springs (MHWS). 
Please refer to the Consents 
and Agreement Position 
Statement 
(EN010166/APP/3.3).   

8 Targeted 
Consultation 

The Inspectorate 
acknowledged the 
applicant’s engagement with 
stakeholders and the public 
through newsletters, 
technical notes, and local 
information points. The 
applicant was advised to 
ensure that feedback 
received during the 

The Applicant welcomes the 
Inspectorate’s 
acknowledgement of its 
stakeholder and public 
engagement activities. In line 
with the advice received, the 
Applicant has ensured that all 
feedback from both statutory 
and non-statutory consultation 
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consultation is clearly 
addressed in the 
Consultation Report. 

has been clearly recorded and 
addressed. 

This includes detailed ‘Regard 
Had’ tables, which outline the 
main themes raised and how 
the Applicant has considered 
and, where appropriate, 
responded to that feedback in 
the final design and 
accompanying application 
documents. 

These tables can be found in 
the relevant Appendices of 
the Consultation Report – 
Appendix A, Appendix E and 
Appendix G 
(EN010166/APP/5.2). 

9 Submission of 
application 

The Inspectorate 
emphasised the importance 
of providing a firm and 
realistic submission date, 
particularly in light of the 
summer holiday period and 
associated resourcing 
constraints. The applicant 
was advised to give as much 
notice as possible if the 
submission date is likely to 
change, to support effective 
resource planning by the 
Inspectorate. 

The Applicant kept the Planning 
Inspectorate updated on the 
intended submission date. 

10 Submission of 
application 

The Inspectorate queried 
whether local authorities had 
been consulted regarding 
their capacity to return 
Adequacy of Consultation 
(AoC) responses within the 
required two-week period. 
The applicant was advised 
to continue engagement with 
local authorities on technical 
and resourcing matters to 
support timely responses. 

The Applicant acknowledges 
the Inspectorate’s advice and 
can confirm that it has 
maintained ongoing 
engagement with the relevant 
local authorities throughout the 
pre-application process.  

While formal consultation on 
the AoC process is carried out 
by the Planning Inspectorate 
post-submission, the Applicant 
has kept the relevant local 
authorities informed of 
anticipated submission 
timelines and has remained 
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available to discuss any 
concerns.  

The Applicant will continue to 
engage constructively with the 
relevant local authorities to 
support them to respond within 
the required two-week period 
following submission. 

11 Submission of 
application 

The Inspectorate advised 
the applicant to ensure that 
the electronic index is 
finalised and available 
ahead of submission, and to 
confirm arrangements for 
payment of the acceptance 
fee. 

Post Meeting Note: The 
Inspectorate has shared the 
recently revised electronic 
index with the applicant 
ahead of the submission of 
the application. 

The Applicant shared the draft 
electronic index with the 
Inspectorate on the 23 July 
2025 and attended a meeting 
to discuss feedback with the 
Inspectorate on the 24 July 
2024. The Applicant can 
confirm that the acceptance fee 
was paid ahead of submission 
as confirmed in Part 3 of the 
Application Form 
(EN010166/APP/1.1). 
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Email advice on the Infrastructure Planning (Miscellaneous Provisions (MP)) 
Regulations 2024 – Section 42 consultation dated 21 May 2024 

1 Infrastructure 
Planning 
(Miscellaneous 
Provisions 
(MP)) 
Regulations 
2024 

The Infrastructure Planning 
(Miscellaneous Provisions 
(MP)) Regulations 2024 came 
into force on 30 April 2024 
and amend the Infrastructure 
Planning (Applications: 
Prescribed Forms and 
Procedure (APFP)) 
Regulations 2009. The 
transitional provisions at 
Regulation 4 of the MP 
Regulations 2024 confirm that 
the recently amended APFP 
Regulations do not apply to 
any proposed application for 
an order granting 
development consent where 
the applicant has started to 
consult under Section 42 of 
the Planning Act 2008 before 
30 April 2024. The 
Inspectorate is contacting you 
as it understands that 
consultation under Section 42 
for the Connah’s Quay Low 
Carbon Power Project had not 
commenced prior to 30 April 
2024.  

The Inspectorate would like to 
inform you that as the scoping 
opinion request for Connah’s 
Quay Low Carbon Power 
Project was received prior to 
30 April 2024, the list of 
consultation bodies notified 
and consulted by the Planning 
Inspectorate before adopting 
the scoping opinion (as set 
out in the ‘Regulation 11 list’ 
provided to the Applicant as 
per Regulation 11(1)b of the 
Infrastructure Planning 

The statutory consultation 
undertaken by the Applicant 
was carried out in accordance 
with the APFP Regulations as 
amended by the 2024 
Regulations. 
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(Environmental Impact 
Assessment (EIA)) 
Regulations 2017), will not 
reflect the recent amendments 
to the APFP Regulations. The 
Applicant is therefore advised 
to review the transitional 
provisions in Regulation 4 of 
the MP Regulations 2024, 
together with the amendments 
to the APFP Regulations, and 
consider whether any new or 
different consultation bodies 
should be included in the 
consultations for the project. 
Please be aware that it is the 
responsibility of the Applicant 
to ensure their consultation 
fully accords with the 
requirements of the Planning 
Act 2008 and associated 
regulations and guidance. The 
Regulation 11 list has been 
compiled by the Planning 
Inspectorate on behalf of the 
Secretary of State in its duty 
to notify the consultation 
bodies in accordance with 
Regulation 11(1)(a) of the EIA 
Regulations and, whilst it can 
inform the Applicant’s own 
consultation, it should not be 
relied upon for that purpose 

PINS Comments on the Programme Document 28 October 2024 

1 Website The Applicant must ensure 
that the Programme 
Document (PD) is hosted and 
maintained on the Applicant’s 
website. 

The Programme Document 
was hosted and maintained on 
the Applicant's website. 

2 Confirmation 
of dates and 
timeframes 

The PD sets out that Statutory 
Consultation was due to take 
place in Q3 2024. The PD 
should be updated to provide 
the confirmed dates. 

The updated Programme 
Document specified that the 
statutory consultation took 
place from 8 October 2024 to 
19 November 2024. 

3 The [AoCM] is included in the 
timetable, at Quarter 4 2025, 

The updated Programme 
Document specified that the 
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but it would be helpful if the 
timeframe could be narrowed. 

AoCM would be provided in 
January 2025. 

4 The application submission is 
included in the timetable as 
Quarter 1 2025; it would be 
helpful if the timeframe could 
be narrowed. 

The Applicant kept the 
Planning Inspectorate 
informed of the intended 
submission date 

5 The PD does not provide any 
timescales for the submission 
of draft documents for the 
Inspectorate's review, or 
confirmation of what 
documents will be submitted. 
The PD should be updated to 
provide an accurate date for 
this submission, allowing a six 
week period for the 
Inspectorate's review, 
ensuring sufficient time before 
the application submission 
date to demonstrate regard to 
the Inspectorate's comments. 

The Applicant provided 
updates to PINS regarding 
documents to be submitted in 
draft for review within project 
update meetings and in 
correspondence. The updated 
Programme Document also 
confirmed that draft 
documents would be 
submitted in January 2025.  

6 It would be helpful if the PD 
could provide approximate 
timescales for project update 
meetings with the 
Inspectorate. It would also be 
helpful to list any future 
meetings with key 
stakeholders to enable those 
parties to deploy resources 
effectively. 

The Applicant updated the 
Programme Document to 
specify further detail on project 
update meetings with PINS 
and noted that the Applicant 
will agree a programme for 
additional meetings with PINS 
in the lead-up to submission. 

7 Bilingual 
publication  

Is the Applicant intending to 
publish a bilingual version of 
the PD on its website? 

A Welsh version of the 
Programme Document was 
originally published on the 
Applicant's website on 14 
January 2025. 
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